
 

 

BAY CITY 

 MINUTES ● DECEMBER 7, 2017 
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1901 5TH STREET 

BAY CITY, TX  77414 
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1. CALL TO ORDER 

2. INVOCATION & PLEDGE OF ALLEGIANCE - COUNCILMAN JASON CHILDERS 

Texas State Flag Pledge: 

“Honor The Texas Flag; I Pledge Allegiance To Thee, Texas, One State Under God, One And 

Indivisible.” 

 

 

Attendee Name Title Status Arrived 

Becca Sitz Councilwoman Present  

Jason Childers Councilman Present  

Mark A. Bricker Mayor Present  

Chrystal Folse Councilwoman Present  

William Cornman Mayor Pro-Tem Present  

Julie Estlinbaum Councilwoman Present  

3. CERTIFICATION OF QUORUM 

Mayor Bricker certified a quorum was present. 

4. APPROVAL OF AGENDA 

The agenda was approved as written by motion. The motion was made by Councilwoman 

Chrystal Folse and seconded by Councilman Jason Childers. 

5. PUBLIC COMMENTS 

State Law prohibits any deliberation of or decisions regarding items presented in public 

comments. City Council may only make a statement of specific factual information given in 

response to the inquiry; recite an existing policy; or request staff places the item on an 

agenda for a subsequent meeting. 

 

State Law prohibits any deliberation of or decisions regarding items presented in public 

comments. City Council may only make a statement of specific factual information given in 

response to the inquiry; recite an existing policy; or request staff places the item on an 

agenda for a subsequent meeting.  

 

None 

6. CONSENT AGENDA ITEMS FOR CONSIDERATION AND/OR APPROVAL 

The following items may be acted upon in a single motion. No separate discussion or action 

on any of these items will be held unless requested by a member of the City Council. Public 

comment on consent agenda items may be heard without removing the item from the 

consent agenda. Each person providing public comment will be limited to 3 minutes.  
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The Consent Agenda items were all approved by motion. The motion was made by 

Councilman Bill Cornman and seconded by Councilman Jason Childers. 

1. Resolution  

~ DISCUSS, CONSIDER, AND/OR APPROVE A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BAY CITY, MATAGORDA COUNTY, TEXAS APPROVING A PARK MASTER PLAN. 

Mayor Mark A. Bricker 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 

RESOLUTION 

 

Enacted and approved this 7th day of December, 2017, at Bay City 

2. Budget  

~ DISCUSS, CONSIDER, AND/OR APPROVE THE PROPOSAL TO STREAMLINE THE PAYMENT 

PROCESS FOR COUNCIL MEMBER COMPENSATION AT A FIXED RATE OF THREE-HUNDRED 

DOLLARS ($300.00) PER MONTH BEGINNING JANUARY 1, 2018. 

Mayor Pro Tem Bill Cornman 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 

Enacted and approved this 7th day of December, 2017, at Bay City 

3. Resolution  

~ DISCUSS, CONSIDER, AND/OR APPROVE THE RATIFICATION OF THE INTERLOCAL 

AGREEMENT WITH MATAGORDA COUNTY, TEXAS FOR THE INSTALLATION OF A 

COMMUNICATION DEVICE ON THE CITY'S COMMUNICATION TOWER LOCATED ON 

STARLING DRIVE, BAY CITY, TEXAS 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 

RESOLUTION 

 

Enacted and approved this 7th day of December, 2017, at Bay City 

4. Presentation  

~ DISCUSS, CONSIDER, AND/OR APPROVE THE NEWLY REVISED BY-LAWS OF THE BAY 

CITY MAIN STREET PROGRAM. 

Main Street Director, Pattie Odom 
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RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 

Enacted and approved this 7th day of December, 2017, at Bay City 

5. Presentation  

~ DISCUSS, CONSIDER AND/OR APPROVE THE NEWLY REVISED BY-LAWS OF THE BAY 

CITY HISTORIC COMMISSION. 

Historic Commission Director, Karen Stephens 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 

Enacted and approved this 7th day of December, 2017, at Bay City 

7. REGULAR ITEMS FOR DISCUSSION, CONSIDERATION AND/OR APPROVAL: 

1. Presentation  

~ DISCUSS, CONSIDER AND/OR TAKE ACTION REGARDING THE CURRENT AGREEMENT 

WITH YOUNG LIFE, A NON-PROFIT, ADOLESCENT RELATIONAL MENTORING 

ORGANIZATION. 

Mayor Mark A. Bricker 

Brittney Cartwright represented the Young Life program. She answered questions 

regarding the program.  

 

They serve about 30-40 children. It was decided that the City would continue to pay 

the organization five-hundred dollars ($500.00) per month as was stated in the 

original agreement. 

 

Council asked that an update letter from the director be submitted to Council. 

2. Resolution  

~ DISCUSS, CONSIDER, AND/OR APPROVE A RESOLUTION ACCEPTING AN AMENDED AND 

RESTATED WASTEWATER AND WATER EASEMENT AGREEMENT FROM MARGUERITE 

MEADOW, LLC. 

Marla Jasek, Asst. Director of Public Works 

Marla Jasek, Assistant Public Works Director reviewed the easement with Council 

members. 

 

Redefines the easement agreement. 

 

The motion was made by Councilman Jason Childers and seconded by Councilman 

Bill Cornman.  
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RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 

RESOLUTION 

 

Enacted and approved this 7th day of December, 2017, at Bay City 

3. Presentation  

~ DISCUSS AN UPDATE RELATIVE TO WHERE THE CITY STANDS IN THE PROCESS FOR 

SECURING FEMA REIMBURSEMENT FOR HURRICANE HARVEY EXPENSES. 

Finance Director, Scotty Jones 

Scotty Jones reviewed the status of the City's claims with FEMA. 

4. Presentation  

~ DISCUSS AUTHORIZING THE BOARD OF DIRECTORS OF THE REINVESTMENT ZONES OF 

THE CITY OF BAY CITY BOARD TO EXERCISE THE CITY’S POWERS WITH RESPECT TO THE 

ADMINISTRATION, MANAGEMENT, AND OPERATION OF THE ZONES AND THE 

IMPLEMENTATION OF THE PROJECT PLANS FOR THE ZONES. 

DC Dunham 

DC Dunham and Bill Bell addressed Council in regard to the TIRZ boards. City 

attorney, Shannon Kackly and Charles Zech spoke as well. A final draft will be 

created.  

5. Presentation  

~ DISCUSS AND REVIEW VISION BAY CITY 2040 PLAN STATUS AND BAY CITY WORKS. 

Councilman, Jason Childers 

This item will be reviewed on Dec. 12th at the Ron Cox Workshop, 4PM. Specific for 

this item. 

6. Presentation  

~ DISCUSS, CONSIDER AND/OR TAKE ACTION ON A PERFORMANCE UPDATE ON THE CITY'S 

LEGAL COUNSEL. 

Councilman, Jason Childers 

Councilman Jason Childers requested the City get RFQ to compare legal fees... local, 

etc. Councilwoman Becca Sitz agreed. Finance Director, Scotty Jones will get RFQ's. 

8. EXECITIVE SESSION 

1. Personnel  

~ PURSUANT TO SEC. 551.074 OF THE TEXAS GOVERNMENT CODE (PERSONNEL MATTERS) 

CITY COUNCIL SHALL CONVENE IN EXECUTIVE SESSION TO DELIBERATE ON THE 

APPOINTMENT, EMPLOYMENT, EVALUATION, AND DUTIES OF THE CITY ATTORNEY. 

Mayor Mark A. Bricker 

Council members and Mayor Bricker met in Executive session.  

9. OPEN SESSION 
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Open Session 

1. Personnel  

~ CITY COUNCIL SHALL RECONVENE IN OPEN SESSION AND MAY DISCUSS, CONSIDER, 

AND/OR TAKE ACTION ON ANY ITEM LISTED ABOVE THAT WAS CONSIDERED AND 

DISCUSSED IN EXECUTIVE SESSION (IF NECESSARY). 

Mayor Mark A. Bricker 

No Action 

10. ITEMS / COMMENTS & MAYOR AND COUNCIL MEMBERS 

Councilman Bill Cornman - Hurricane critique. Waiting for the document. 

 

Councilwoman Becca Sitz - Light it Up - First Monday in May. May 7th. Parks and Rec. Good 

decorations. Good job. 

 

Councilman Bill Cornman - Texas Theater Meeting on Thursday, December 14, 2017. 

6:30PM. 

 

Mayor Bricker - CVB/Chamber/City 

11. ADJOURNMENT 

AGENDA NOTICES: 
 
 
Action by Council Authorized:  
The City Council may vote and/or act upon any item within this Agenda. The Council reserves the right 

to retire into executive session concerning any of the items listed on this Agenda, pursuant to and in 
accordance with Texas Government Code Section 551.071, to seek the advice of its attorney about 

pending or contemplated litigation, settlement offer or on a matter in which the duty of the attorney to 
the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of 
Texas conflict with the Open Meetings Act and may invoke this right where the City Attorney, the 
Mayor or a majority of the Governing Body deems an executive session is necessary to allow 
privileged consultation between the City Attorney and the governing body, if considered necessary and 

legally justified under the Open Meetings Act. The City Attorney may appear in person, or appear in 
executive session by conference call in accordance with applicable state law.  
 
 
Attendance By Other Elected or Appointed Officials:  
It is anticipated that members of other city board, commissions and/or committees may attend the 
meeting in numbers that may constitute a quorum of the other city boards, commissions and/or 

committees. Notice is hereby given that the meeting, to the extent required by law, is also noticed as 
a meeting of the other boards, commissions and/or committees of the City, whose members may be 
Agenda City Council August 8, 2013 in attendance. The members of the boards, commissions and/or 

committees may participate in discussions on the same items listed on the agenda, which occur at the 
meeting, but no action will be taken by such in attendance unless such item and action is specifically 
provided for on an agenda for that board, commission or committee subject to the Texas Open 
Meetings Act.  
 
 

Executive Sessions Authorized:  
This agenda has been reviewed and approved by the City’s legal counsel and the presence of any 
subject in any Executive Session portion of the agenda constitutes a written interpretation of Texas 
Government Code Chapter 551 by legal counsel for the governmental body and constitutes an opinion 
by the attorney that the items discussed therein may be legally discussed in the closed portion of the 
meeting considering available opinions of a court of record and opinions of the Texas Attorney General 
known to the attorney. This provision has been added to this agenda with the intent to meet all 

elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the meeting is 
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conducted by all participants in reliance on this opinion.  
 
 
This is to certify that the above notice of a Regular Called Council Meeting was posted on the front window of the 
City Hall of the City of Bay City, Texas on Thursday, November 30, 2017 before 7:00 p.m. Any questions 
concerning the above items, please contact Mayor Mark A. Bricker at (979) 245-2137.  
 
 
 

_____________________________________  
David Holubec 
 City Secretary  
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~ DISCUSS, CONSIDER, AND/OR APPROVE A RESOLUTION 
OF THE CITY COUNCIL OF THE CITY OF BAY CITY, 

MATAGORDA COUNTY, TEXAS APPROVING A PARK 
MASTER PLAN. 

 

 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 
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RESOLUTION NO. 2017-___ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAY CITY, 

MATAGORDA COUNTY, TEXAS, APPROVING A PARK MASTER PLAN 

 

WHEREAS, Halff Associates, Inc. has been contracted to work with the elected 

and appointed officials, staff, citizens and interested groups to develop a Master 

Parks Plan for the Bay City Parks and Recreation Department; and 

WHEREAS, public meetings, citizen surveys, workshops and other public 

strategies were used to gather information to be used to develop the Plan; and 

WHEREAS, a Master Parks Plan is useful to a community to help guide future 

development, construction, and park priorities; and 

WHEREAS, the Bay City Parks and Recreation Advisory Board was instrumental 

in the scope and development of the Plan. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF BAY CITY, MATAGORDA COUNTY, TEXAS, THAT: 

The Bay City Parks & Recreation Master Plan 2017 (Exhibit “A”) is 

accepted and approved. 

PASSED AND APPROVED this 7th day of December 2017 by a vote of the 

City Council of the City of Bay City, Texas. 

 

      ______________________________ 

      Mark Bricker, Mayor 

 

Attest:     APPROVED AS TO FORM: 

 

__________________________ ______________________________ 

David Holubec, City Secretary  Shannon Kackley, City Attorney 
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 City Council Meeting: 12/07/17 03:30 PM 
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  Prepared By: David Holubec 

 ADOPTED Initiator: David Holubec 

 Sponsors:  

 AGENDA ITEM (ID # 2916) DOC ID: 2916  

Updated: 11/30/2017 11:16 AM by Shannon Kackley  Page 1 

~ DISCUSS, CONSIDER, AND/OR APPROVE THE PROPOSAL 
TO STREAMLINE THE PAYMENT PROCESS FOR COUNCIL 
MEMBER COMPENSATION AT A FIXED RATE OF THREE-
HUNDRED DOLLARS ($300.00) PER MONTH BEGINNING 

JANUARY 1, 2018. 

"This has received agreement in principle at a previous workshop, but never formally 
approved.  Approval will bring about no change in the approved budget, as the $300 per 
month equates to the average Council member pay over the last 3 years.  Council 
member pay has not changed for at least the last 6 years, and probably well beyond.  
Objective here is just to simplify things for the benefit of our staff in administrating the 
pay process." 

 

 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: Finance 
 Bay City, TX  77414 Category: Agreement 
  Prepared By: Scotty Jones 

 ADOPTED Initiator: Scotty Jones 

 Sponsors:  

 RESOLUTION (ID # 2924) DOC ID: 2924  

Updated: 11/30/2017 3:56 PM by Shannon Kackley  Page 1 

~ DISCUSS, CONSIDER, AND/OR APPROVE THE 
RATIFICATION OF THE INTERLOCAL AGREEMENT WITH 

MATAGORDA COUNTY, TEXAS FOR THE INSTALLATION OF 
A COMMUNICATION DEVICE ON THE CITY'S 

COMMUNICATION TOWER LOCATED ON STARLING DRIVE, 
BAY CITY, TEXAS 

BACKGROUND:  The County approached the City in need to install a communication device 

on the City’s tower located at 4511 Starling Drive to be able to communicate with the County’s 

tower located in Palacios.  
 

This installation was time sensitive due to a County Grant. The County was required to have the 

communication device installed by November 30, 2017 or forfeit grant. The City staff (IT) 

worked with the County to install this by the desired timeline. 
 

FINANCIAL IMPLICATIONS:  None (electrical needs would be hard to determine and would 

be very minimal). The County agreed to pay any load analysis that may be needed. 

IMPACT ON COMMUNITY SUSTAINABILITY: This communication device can bring 

benefit to both City and County.  
 

RECOMMENDATION: Staff recommends approving the ratification of the Interlocal 

Agreement. 

  

ATTACHMENTS:  Interlocal Agreement for Installation of Communication Devices  

 

 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 ADOPTED Initiator: David Holubec 

 Sponsors:  

 AGENDA ITEM (ID # 2919) DOC ID: 2919  

Updated: 11/30/2017 11:21 AM by Shannon Kackley  Page 1 

~ DISCUSS, CONSIDER, AND/OR APPROVE THE NEWLY 
REVISED BY-LAWS OF THE BAY CITY MAIN STREET 

PROGRAM. 

 

 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 
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Bay City Main Street Advisory Board 

By-Laws 
 

ARTICLE I. NAME 

 

Section 1.1  The Board shall mean the Main Street Project Advisory Board of the 

City of Bay City, Texas. 

ARTICLE II. PURPOSE 

Section 2.1 The Board shall be under the supervision of the Mayor and the City 

Council of Bay City, Texas. 

Section 2.2  The purpose of the Board is to positively influence and impact the 

economic health and the preservation of important resources in the 

City. The Board shall provide technical expertise, education, resources 

and support to protect and preserve the City’s historic resources. 

Furthermore, the Board shall guide designated programs to effectively 

preserve and revitalize the City’s historic downtown and commercial 

neighborhood districts in accordance with organization, design, 

economic vitality, and promotion.  

ARTICLE III. MEMBERSHIP 

Section 3.1 The Board shall consist of twelve (12) voting Members (Voting 

Members) and four (4) non-voting, ex-officio Members (Ex-officio 

Members). 

Section 3.2 The four (4) Ex-officio Members are the Mayor, the City Council Main 

Street Liaison, the Executive Director of the Bay City Chamber of 

Commerce and Agriculture, and the Main Street Manager. 

Section 3.3 The Mayor shall appoint Voting Members with the approval of City 

Council. The term of an appointment shall be three (3) years.  

Section 3.4 Attendance: 

 All Voting and Ex-officio Members are required to attend all 

scheduled meetings. A Voting Member with three (3) unexcused 

absences within a twelve (12) month period automatically 

resigns from that Voting Member’s position on the date of the 

third unexcused absence. 

 Any Voting Member wishing to resign shall submit a written 

resignation to the Chairperson of the Board. 

 

Section 3.5 A vacancy that occurs during a term shall be filled as soon as 

reasonably possible and in the same manner as an appointment in 
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accordance with the City Charter. If possible, the Voting Member shall 

continue to serve until the vacancy is filled.  

 

Section 3.6 Voting and Ex-officio Members shall serve without compensation. The 

Board and its Voting and Ex-officio members have no authority to 

expend funds or to incur or make an obligation on behalf of the City 

unless authorized and approved by the City Council. Voting and Ex-

officio Members may be reimbursed for expenses authorized and 

approved by the Board and City Council.  

 

Section 3.7 Voting and Ex-officio Members shall comply with City Ordinances, 

Rules, and Policies applicable to the Board and the Voting and Ex-

officio Members, including but not limited to Ethics Ordinance. 
 

Section 3.8 Removal of Voting Members: 

 Voting Members are subject to removal at the discretion of City 

Council. 

 

ARTICLE IV. BOARD OFFICERS 

 

Section 4.1 The Board Officers are Chairperson, Vice-Chairperson, and Secretary. 

The Chairperson is recommended by the Mayor and approved by City 

Council. Should the Mayor not recommend a Chairperson or City 

Council fail to approve a Chairperson recommended by the Mayor, a 

majority of City Council plus one Councilmember may approve a 

Chairperson without the recommendation of the Mayor. The Vice-

Chairperson and Secretary are elected by a majority vote of the Voting 

Members at the first meeting after the annual appointment process.  

Section 4.2 Board Officers serve for a term of one year. In the event of vacancy in 

the office of Chairperson, the Vice-Chairperson shall serve as 

Chairperson until the Mayor appoints a replacement, with the 

approval of City Council. A vacancy in the other offices shall be filled 

by majority vote of the Voting Members at the next meeting, or as soon 

as reasonably practical for the unexpired Officer term. Board Officers 

may be re-appointed or re-elected, as the case may be.  

Section 4.3 Duties.  

a. The Chairperson presides at Board Meetings. The Chairperson 

shall generally manage the business of the Board. The Chairperson 

shall perform the duties delegated to the Chairperson by the Board.  

b. Vice-Chairperson shall perform the duties delegated to the Vice- 

Chairperson by the Board. The Vice-Chairperson presides at Board 
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meetings in the Chairperson’s absence. The Vice-Chairperson shall 

perform the duties of the Chairperson in the Chairperson’s absence. 

c.  The Secretary shall perform the duties delegated to the Secretary by 

the Board. 

ARTICLE V. SUBCOMMITTEES 

Section 5.1 The Board may form such subcommittees as it deems appropriate from 

time to time to carry out the duties and powers of the Board. 

Section 5.2 The Board shall establish the term of subcommittee membership, and 

may provide for the frequency of meetings, requirements for 

attendance and frequency and type of required reports of the 

subcommittees’ activities. Except as otherwise provided in a resolution, 

the Chairperson, in cooperation with the subcommittee chairperson, 

shall appoint the members thereof from any Voting or Ex-officio 

Member or City resident who has expressed a particular interest in 

serving on said subcommittee. Any Member of a subcommittee, 

including the subcommittee chairperson, may be removed from the 

subcommittee by a majority of the Board whenever in its judgement 

the best interests of the Board shall be served by such removal. 

Section 5.3 No subcommittee, or member of a subcommittee, has the authority to 

expend funds or incur an obligation on behalf of the City or the Board. 

Subcommittee member expenses may be reimbursed if authorized and 

approved by the Board and City Council.  

ARTICLE VI. MEETINGS 

Section 6.1 The Board shall meet at least monthly at dates and times set by the 

board. Special meetings may be called at any time by the Mayor, 

Chairperson, or at the written request of any two (2) Voting 

Commission Members. 

Section 6.2 Items may be placed on the agenda by the Chairperson, the Mayor or 

designee, or at the request of a Voting or Ex-officio Member. The 

person requesting an agenda item shall be responsible for preparing an 

agenda item cover sheet and for the initial presentation at the 

meeting. Agenda items shall be submitted to the Staff Liaison no later 

than seventy-two (72) hours before the Board meeting at which the 

agenda item will be considered. Agenda packets for regular meetings 

shall be provided to Voting and Ex-officio Members in advance of the 

scheduled meeting. Agenda packets shall contain the posted agenda, 

agenda item cover sheets, and written minutes from the prior meeting.  
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Section 6.3 All meetings of the Board shall be held in conformance with the Texas 

Open Meetings Act. Written or recorded minutes of each meeting of the 

Board shall be prepared by the Board and provided to the City 

Secretary within 10 days of each meeting.  

Section 6.4 A quorum of the Board consists of seven (7) Voting Members. A 

quorum is required for the Board to convene a meeting and to conduct 

business at a meeting. 

Section 6.5 Board meetings shall be called to order by the Chairperson, or if 

absent, by the Vice-Chairperson. In the absence of both the 

Chairperson and Vice-Chairperson, the meeting shall be called to order 

by the Secretary, and a temporary Chairperson shall be elected to 

preside over the meeting.  

Section 6.6 Board meetings shall be conducted in accordance with these By-Laws 

and City Council meeting rules and Procedures.  

Section 6.7 Each Voting Member shall have one (1) vote. Each Voting Member 

shall vote on all agenda items, except on matters involving a conflict of 

interest, in violation of the City’s Ethics Ordinance, or other applicable 

laws, rules, or policies. In such instances, the Voting Member shall 

make the required disclosures and shall refrain from participating in 

both the discussion and vote on the matter. The Voting Member may 

remain at the dais or leave the dais, at the Voting Member’s option, 

while the matter is being considered and voted on by the other Voting 

Members. Unless otherwise provided by law or these By-Laws, if a 

quorum is present, an agenda item must be approved by a majority of 

the Voting Members present at the meeting.  

Section 6.8 The Board may conduct closed meetings as allowed by the Texas Open 

Meetings Act. A recording or certified agenda shall be made of all 

closed meetings, except closed meetings held under Section 551.071 of 

the Texas Government Code (Consultation with Attorney).  

Section 6.9 The Board’s fiscal year shall be October 1 – September 30. 

Section 6.10 An annual Board meeting shall be held in February to elect officers, 

recognize retiring members, perform administrative functions of the 

Board, and develop a written plan of action for the upcoming year. 

ARTICLE VII. REPORTS TO CITY COUNCIL 

Section 7.1 The Board shall prepare and submit by September 30th of each year a 

written annual report to be presented to the Mayor and City Council at 
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the first regular City Council Meeting available. The report shall 

summarize the work completed during the previous year. 

Section 7.2 The Board shall meet with City Council, as requested, to determine 

how the Board may best serve and assist the Mayor and City Council.  

ARTICLE VIII. BY-LAW AMENDMENTS 

Section 8.1 These By-Laws may be amended by the Board by a vote of approval of 

at least seven (7) Voting Members. No amendment is effective until 

approved by the City Council. 

PASSED AND ADOPTED by the Main Street Project Board this 11 Day of October 

2017. 

MAIN STREET PROJECT ADVISORY BOARD 

 

BY:          

  Chairperson 

 

ATTEST: 

  

BY:          

  Secretary 

 

APPROVED by City Council of Bay City this   __ day of December 2017. 

 

CITY OF BAY CITY 

       

Mark A. Bricker, Mayor 

 

ATTEST: 

 

        

David Holubec, City Secretary 

 

APPROVED AS TO FORM: 

              

M. Shannon Kackley, Asst. City Attorney  
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~ DISCUSS, CONSIDER AND/OR APPROVE THE NEWLY 
REVISED BY-LAWS OF THE BAY CITY HISTORIC 

COMMISSION. 

 

 

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 
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Bay City Historic Commission 
By-Laws 

 

ARTICLE I. NAME 

 

Section 1.1 The Commission shall mean the members of the Historic Commission 

of the City of Bay City, Texas. 

 

ARTICLE II. DUTIES AND POWERS 

 

Section 2.1 The Commission shall be under the supervision of the Mayor and the 

City Council of Bay City, Texas. 

Section 2.2 The duties and powers of the Commission are:  

 Authorized and directed to make a continuous study of all 

buildings, structures, parks, area, sites, districts, and items of 

natural or artificial phenomena located within the city and 

which are known to, or brought to the attention of, the 

Commission for designation as possible landmarks under the 

provisions of Division 3 of Chapter 78 of the Bay City Code of 

Ordinances, as amended. 

 Under the auspices of City Council, shall administer Division 3 

of Chapter 78 of the Code of Ordinances, as amended, and the 

permitting thereof contained in this Division and other 

applicable ordinances. 

 The Commission chairperson or designee shall serve as historic 

preservation officer, coordinating the Commission and City’s 

preservation activities with the county, state, and federal 

agencies as appropriate and advising the Commission on 

relevant issues. 

 The Commission shall increase public awareness of the value of 

historic, cultural, and architectural preservation by encouraging 

and participating in public education programs.  

 The Commission shall approve or disapprove applications for a 

Certificate of Appropriateness. 

 The Commission shall recommend specific design guidelines to 

ensure compatibility with the Historic Districts and designated 

landmark buildings and residences.  
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ARTICLE III. MEMBERSHIP 

Section 3.1 The Commission shall consist of seven (7) voting Members (Voting 

Members) and three (3) non-voting, ex-officio Members (Ex-officio 

Members). 

 

Section 3.2 The seven (7) Voting Members shall be composed of: 

 

 Two (2) owners of landmark structures within the City limits. 

 One (1) person having at least ten (10) years’ experience in the 

business of buying, selling, or dealing in real estate. 

 One (1) person having a least ten (10) years’ experience as a 

general contractor in construction, architect, planner, or 

designer. 

 Three (3) persons who, by training, experience, or activity, have 

demonstrated an interest in preserving the landmarks of Bay 

City. 

 

Section 3.3 The three (3) Ex-officio Members are the Chief Building Inspector of 

Bay City, one City Council member, and the Main Street Director. 

 

Section 3.4 The Mayor shall appoint Voting Members with the approval of the City 

Council. The term of an appointment shall be for three (3) years.  

 

Section 3.5 Attendance: 

 All Voting and Ex-officio Members are required to attend all 

scheduled meetings. Furthermore, all Voting and Ex-officio 

Members are required to notify the Commission’s Secretary, or 

designee, if unable to attend any meeting. If the Commission 

Secretary is notified prior to a meeting, the absence shall be an 

excused absence. If the Commission Secretary is not contacted 

prior to a meeting, the absence shall be an unexcused absence. A 

Voting Member with three (3) unexcused absences within a 

twelve (12) month period automatically resigns from that Voting 

Member’s position on the date of the third unexcused absence. 

 Any Voting Member wishing to resign shall submit a written 

resignation to the Chairperson of the Commission. 

 

Section 3.6 A vacancy that occurs during a term shall be filled as soon as 

reasonably possible and in the same manner as an appointment in 

accordance with the City Charter. If possible, the Voting Member shall 

continue to serve until the vacancy is filled.  

 

Section 3.7 Voting and Ex-officio Members shall serve without compensation. The 

Commission and its Voting and Ex-officio members have no authority 
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to expend funds or to incur or make an obligation on behalf of the City 

unless authorized and approved by the City Council. Voting and Ex-

officio Members may be reimbursed for expenses authorized and 

approved by the Commission and City Council.  

 

Section 3.8 Voting and Ex-officio Members shall comply with City Ordinances, 

Rules, and Policies applicable to the Commission and the Voting and 

Ex-officio Members, including but not limited to Ethics Ordinance. 

 

Section 3.9 Removal of Voting Members: 

 Voting Members are subject to removal at the discretion of City 

Council. 

 

ARTICLE IV. COMMISSION OFFICERS 

 

Section 4.1 The Commission Officers are Chairperson, Vice-Chairperson,  and 

Secretary. The Chairperson is recommended by the Mayor and 

approved by City Council. Should the Mayor not recommend a 

Chairperson or City Council fail to approve a Chairperson 

recommended by the Mayor, a majority of City Council plus one 

Councilmember may approve a Chairperson without the 

recommendation of the Mayor. The Vice-Chairperson and Secretary 

are elected by a majority vote of the Voting Members at the first 

meeting after the annual appointment process.  

Section 4.2 Commission Officers serve for a term of one year. In the event of 

vacancy in the office of Chairperson, the Vice-Chairperson shall serve 

as Chairperson until the Mayor appoints a replacement, with the 

approval of City Council. A vacancy in the other offices shall be filled 

by majority vote of the Voting Members at the next meeting, or as soon 

as reasonably practical for the unexpired Officer term. Commission 

Officers may be re-appointed or re-elected, as the case may be.  

Section 4.3 Duties.  

 a. The Chairperson presides at Commission Meetings. The 

Chairperson shall generally manage the business of the Commission. 

The Chairperson shall perform the duties delegated to the Chairperson 

by the Commission.  

 b. Vice-Chairperson shall perform the duties delegated to the Vice-

Chairperson by the Commission. The Vice-Chairperson presides at 

Commission meetings in the Chairperson’s absence. The Vice-
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Chairperson shall perform the duties of the Chairperson in the 

Chairperson’s absence. 

 c. The Secretary shall perform the duties delegated to the Secretary by 

the Commission.  

ARTICLE V. SUBCOMMITTEES 

Section 5.1 The Commission may organize subcommittees from among its Voting 

and Ex-officio Members and may delegate to the subcommittees 

responsibilities to carry out the purpose of the Commission. The 

subcommittees include, but are not limited to, an Incentive 

Subcommittee, an Architectural Design Subcommittee, and the 

Historical Research Subcommittee. 

 The Incentive Subcommittee (IC) serves to recommend conferral 

of recognition upon the owners of landmark or properties within 

the Historical District by means of certificates, plaques or 

markers. The IC shall coordinate with Main Street Program.  It 

shall make recommendations to the Mayor and City Council 

concerning the utilization of state, federal, or private funds to 

promote the preservation of landmark and historic districts 

within the City. It shall propose tax abatement programs for 

historic landmarks or districts. 

 The Architectural Design Subcommittee (AD) serves to make 

recommendations to the Mayor and City Council regarding the 

criteria for the designation of historic, architectural, and 

cultural landmarks and the delineation of historic districts. It 

reviews applications for building permits for structures designed 

as landmarks by the Commission and makes recommendations 

to the City for approval or dis-approval. It prepares and 

maintains specific design guidelines for the review of landmarks 

and districts. 

 Historic Research Subcommittee (HR) serves to maintain an 

inventory of significant historic, architectural and cultural 

landmarks and all properties located in historic districts within 

the City. It takes action to increase public awareness of the 

value of historic, cultural and architectural preservation by 

developing and participating in public education programs.  The 

HR shall coordinate with the Main Street Program. 

Section 5.2 The Commission may form such other subcommittees as it deems 

appropriate from time to time to carry out the duties and powers of the 

Commission. 

Commented [SK1]: I don’t know what this means.  
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Section 5.3 The Commission shall establish the term of subcommittee 

membership, and may provide for the frequency of meetings, 

requirements for attendance and frequency and type of required 

reports of the subcommittees’ activities. Except as otherwise provided 

in a resolution, the Chairperson, in cooperation with the subcommittee 

chairperson, shall appoint the members thereof from any Voting or Ex-

officio Member or City resident who has expressed a particular interest 

in serving on said subcommittee. Any Member of a subcommittee, 

including the subcommittee chairperson, may be removed from the 

subcommittee by a majority of the Commission whenever in its 

judgement the best interests of the Commission shall be served by 

such removal. 

Section 5.4 No subcommittee, or member of a subcommittee, has the authority to 

expend funds or incur an obligation on behalf of the City or the 

Commission. Subcommittee member expenses may be reimbursed if 

authorized and approved by the Commission and City Council.  

Section 5.5 Subcommittee meetings and deliberations shall be open to the public, 

except for properly noticed closed session matters, and shall be 

conducted in accordance with the Texas Open Meetings Act.  

ARTICLE VI. MEETINGS 

Section 6.1 The Commission shall meet at least monthly, at dates and times set by 

the Commission. Special meetings may be called at any time by the 

Mayor, Chairperson, or at the written request of any two (2) Voting 

Commission Members. 

Section 6.2 Items may be placed on the agenda by the Chairperson, the Mayor or 

designee, or at the request of a Voting or Ex-officio Member. The 

person requesting an agenda item shall be responsible for preparing an 

agenda item cover sheet and for the initial presentation at the 

meeting. Agenda items shall be submitted to the Staff Liaison no later 

than one week before the Commission meeting at which the agenda 

item will be considered. Agenda packets for regular meetings shall be 

provided to Voting and Ex-officio Members in advance of the scheduled 

meeting. Agenda packets shall contain the posted agenda, agenda item 

cover sheets, and written minutes from the prior meeting.  

Section 6.3 All meetings of the Commission shall be held in conformance with the 

Texas Open Meetings Act. Written or recorded minutes of each 

meeting of the Commission shall be prepared by the Commission and 

provided to the City Secretary within 10 days of each meeting.  
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Section 6.4 A quorum of the Commission consists of four (4) Voting Members. A 

quorum is required for the Commission to convene a meeting and to 

conduct business at a meeting. 

Section 6.5 Commission meetings shall be called to order by the Chairperson, or if 

absent, by the Vice-Chairperson. In the absence of both the 

Chairperson and Vice-Chairperson, the meeting shall be called to order 

by the Secretary, and a temporary Chairperson shall be elected to 

preside over the meeting.  

Section 6.6 Commission meetings shall be conducted in accordance with these By-

Laws and City Council meeting rules and Procedures.  

Section 6.7 Each Voting Member shall have one (1) vote. Each Voting Member 

shall vote on all agenda items, except on matters involving a conflict of 

interest, in violation of the City’s Ethics Ordinance, or other applicable 

laws, rules, or policies. In such instances, the Voting Member shall 

make the required disclosures and shall refrain from participating in 

both the discussion and vote on the matter. The Voting Member may 

remain at the dais or leave the dais, at the Voting Member’s option, 

while the matter is being considered and voted on by the other Voting 

Members. Unless otherwise provided by law or these By-Laws, if a 

quorum is present, an agenda item must be approved by a majority of 

the Voting Members present at the meeting.  

Section 6.8 The Commission may conduct closed meetings as allowed by the Texas 

Open Meetings Act. A recording or certified agenda shall be made of all 

closed meetings, except closed meetings held under Section 551.071 of 

the Texas Government Code (Consultation with Attorney).  

Section 6.9 The Commission’s fiscal year shall be June 1 – May 31. 

Section 6.10 An annual Commission meeting shall be held in June to elect officers, 

recognize retiring members, perform administrative functions of the 

Commission, and develop a written plan of action for the upcoming 

year. 

ARTICLE VII. REPORTS TO CITY COUNCIL 

Section 7.1 The Commission shall prepare and submit by May 31st of each year a 

written annual report to be presented to the Mayor and City Council at 

the first regular City Council Meeting June. The report shall 

summarize the work completed during the previous year. 
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Section 7.2 The Commission shall meet with City Council, as requested, to 

determine how the Commission may best serve and assist the Mayor 

and City Council.  

ARTICLE VIII. BY-LAW AMENDMENTS 

Section 8.1 These By-Laws may be amended by the Commission by a vote of 

approval of at least four (4) Voting Members. No amendment is 

effective until approved by the City Council. 

PASSED AND ADOPTED by the Historic Commission this  ___ day of July 2017. 

 

BAY CITY HISTORIC COMMISSION 

 

BY:          

  Chairperson 

 

ATTEST: 

  

BY:          

  Secretary 

 

APPROVED by City Council of Bay City this   __ day of July 2017. 

 

CITY OF BAY CITY 

       

Mark A. Bricker, Mayor 

 

ATTEST: 

 

        

David Holubec, City Secretary 

 

APPROVED AS TO FORM: 

              

M. Shannon Kackley, Asst. City Attorney  
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 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 
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~ DISCUSS, CONSIDER AND/OR TAKE ACTION REGARDING 
THE CURRENT AGREEMENT WITH YOUNG LIFE, A NON-

PROFIT, ADOLESCENT RELATIONAL MENTORING 
ORGANIZATION. 

 

 
COMMENTS - Current Meeting: 

Brittney Cartwright represented the Young Life program. She answered questions regarding 

the program.  

 

They serve about 30-40 children. It was decided that the City would continue to pay the 

organization five-hundred dollars ($500.00) per month as was stated in the original 

agreement. 

 

Council asked that an update letter from the director be submitted to Council. 
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Dear Council and Mayor: 

 

 

 Recreational expenses for the High School aged youth of our community via 

myself and Matagorda County Young Life was taken out of the cities budget for the 

2014-2015 fiscal year. I implore you to please reconsider the decision and reinstate the 

money ($500/month) into the budget.  I believe there isn’t a greater return on investment 

available in the community. 

 

 The money that the city has so generously provided to the youth in Bay City has 

gone to set up a safe and beneficial environment.  We have used the funds to create 

activities, such as snowball fights, Frisbee games, Spikeball tournaments, etc. Our 

attendance is regularly over 50 high school students. We have also used the funds to 

introduce new games such as Octoball, Spikeball, shuffleboard, and more.  

 

 Even more than this we have created an environment where kids can feel safe, 

have fun constructively, and learn from adults in the community.  In Young Life adults 

come along side high school aged students and build genuine friendships with them in 

hopes of earning the right to speak into their lives.  In our program “YoungLives” adult 

women in the community mentor teen moms and pregnant teens. These funds have gone 

to nurture these relationships and teach these young girls valuable life skills that they may 

otherwise not have the opportunity to learn. Your funds have been extremely beneficial in 

making these friendships possible, which has changed the lives of hundreds of high 

school students in Bay City, TX.  

 

 Please consider reinstating the money in the budget for the 2014-2015 fiscal year 

that has gone so far to change so many lives. 

 

 

 

Sincerely, 

 

 

 

 

 

James King 

Area Director, Matagorda County Young Life 
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: Public Works 
 Bay City, TX  77414 Category: Property 
  Prepared By: Marla Jasek 

 ADOPTED Initiator: Marla Jasek 

 Sponsors:  

 RESOLUTION (ID # 2917) DOC ID: 2917  

Updated: 11/30/2017 6:12 PM by David Holubec  Page 1 

~ DISCUSS, CONSIDER, AND/OR APPROVE A RESOLUTION 
ACCEPTING AN AMENDED AND RESTATED WASTEWATER 
AND WATER EASEMENT AGREEMENT FROM MARGUERITE 

MEADOW, LLC. 

There is an existing sewer line and easement that crosses the Marguerite Meadows, LLC 

property, north to south, from the Housing Authority property to Marguerite Street.  The 

original easement was granted in 1951.  The easement is being amended and restated to 

better define purpose, rights, improvements and maintenance in regards to the easement.  

The original easement is not affected by this amendment and restatement and remains in 

full force and effect. 

 

 
COMMENTS - Current Meeting: 

Marla Jasek, Assistant Public Works Director reviewed the easement with Council members. 

 

Redefines the easement agreement. 

 

The motion was made by Councilman Jason Childers and seconded by Councilman Bill 

Cornman.  

RESULT: APPROVED [UNANIMOUS] 

AYES: Sitz, Childers, Folse, Cornman, Estlinbaum 
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The original Sisk property is outlined in red.  The existing sewer line (green line) and easement run through the middle of the property. 
(Easement recorded in Matagorda County Real Property Records Vol 226, Pg 372, July 31 1951) 
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Page 1 of 2 
 

RESOLUTION NO. _______ 

 

ACCEPTANCE OF AN AMENDED AND RESTATED WASTEWATER AND WATER EASEMENT 
AGREEMENT WITH MEADOW OAKS, LLC 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS, APPROVING AN 
AMENDED AND RESTATED WASTEWATER AND WATER EASEMENT AGREEMENT BETWEEN THE 
CITY OF BAY CITY AND MEADOW OAKS, LLC, AMENDING THE PRIOR EASEMENT GRANTED BY  
J. G. SISK AND FANNIE M. SISK, DATED JULY 31, 1951 AND FILED UNDER VOLUME 226, PAGE 
372 OF THE REAL PROPERTY RECORDS OF MATAGORDA COUNTY, TEXAS;   
 
 WHEREAS, Marguerite Meadows, LLC, is the current property owner and successors in 
interest to a tract of land, previously owned by J. G. Sisk and Fannie M. Sisk, containing 8.03 acres 
out of the E. Hall League Abstract 45, Matagorda County, Texas. 
  

WHEREAS, the amended and restated easement will allow the ability to provide public 
utilities to the proposed residential development. 
 
 WHEREAS, the City of Bay City, through its duly authorized representatives, has been able 
to agree with owners, Marguerite Meadows, LLC, for acceptance of the amended and restated 
wastewater and water easement agreement; and  
 
 WHEREAS, the City of Bay City has agreed to the acceptance of the amended agreement, 
as provided and described in the “Amended and Restated Wastewater and Water Easement 
Agreement” and attached exhibits, which are attached hereto and incorporated by reference.  
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAY 
CITY, STATE OF TEXAS: 
 
Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 

found to be true and correct. 

 

Section 2. The City Council of the City of Bay City finds that it shall accept the subject 

easement from owner, MEADOW OAKS, LLC, as provided in the “Amended and 

Restated Wastewater and Water Easement Agreement” with reference Exhibit 

“A” hereto and incorporated by reference over the therein described tract of land. 

 

Section 3. The Mayor is authorized to execute any documentation necessary to accept, 

document, and/or record the “Amended and Restated Wastewater and Water 

Easement Agreement, as provided herein. 
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Page 2 of 2 
 

PASSED, APPROVED AND RESOLVED THIS 7th DAY of December 2017. 
 
 
CITY OF BAY CITY, TEXAS 
 
 
             
       Mark Bricker, Mayor 
 
 
ATTEST: 
 
 
 
 
 
      
David Holubec, City Secretary 
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 DISCUSSION ITEM (ID # 2915) DOC ID: 2915  

Updated: 11/30/2017 11:13 AM by Shannon Kackley  Page 1 

~ DISCUSS AN UPDATE RELATIVE TO WHERE THE CITY 
STANDS IN THE PROCESS FOR SECURING FEMA 

REIMBURSEMENT FOR HURRICANE HARVEY EXPENSES. 

Requested by Mayor Pro Tem Bill Cornman. 

 

 
COMMENTS - Current Meeting: 

Scotty Jones reviewed the status of the City's claims with FEMA. 
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 CITY OF BAY CITY 

CC MEETING: DECEMBER 7, 2017  

 

DATE: 11/30/2017         

TO: MARK BRICKER, MAYOR 

 CITY COUNCIL 

 

FROM: SCOTTY JONES, FINANCE DIRECTOR 

 

SUBJECT:      HURRICANE HARVEY UPDATE (FEMA)  

_______________________________________________________________________ 
     

BACKGROUND:  Since Matagorda County fell under a major disaster declaration 

(FEMA 4332-DR-TX) by the President, the City was eligible to apply for public 

assistance. FEMA will cover 90% of eligible costs after insurance adjustments. FEMA 

does not cover labor for regular paid hours and does not reimburse for loss revenue. 

 

FINANCIAL IMPLICATIONS:   

Business Impact- 7 Businesses reported damage – $1.7 million 

Homes impacted- 38 with 1 Home destroyed (Private/Individual Assistance) 

City of Bay City estimated damage (Public Assistance)- $2.7 million 

More information on actual YTD expenses, estimated insurance, and anticipated 

FEMA reimbursement will be provided at the meeting. 

 

ATTACHMENTS:  Damage Inventory with estimated cost 

 

This attachment shows each FEMA category the City is working under and gives a 

detailed description of the project, address, and estimated cost.  
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: Community Development 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: D C Dunham 

 SCHEDULED Initiator: D C Dunham 

 Sponsors:  

 AGENDA ITEM (ID # 2914) DOC ID: 2914  

Updated: 11/30/2017 11:12 AM by Shannon Kackley  Page 1 

~ DISCUSS AUTHORIZING THE BOARD OF DIRECTORS OF 
THE REINVESTMENT ZONES OF THE CITY OF BAY CITY 

BOARD TO EXERCISE THE CITY’S POWERS WITH RESPECT 
TO THE ADMINISTRATION, MANAGEMENT, AND OPERATION 

OF THE ZONES AND THE IMPLEMENTATION OF THE 
PROJECT PLANS FOR THE ZONES. 

DISCUSS AUTHORIZING THE BOARD OF DIRECTORS OF THE 
REINVESTMENT ZONES OF THE CITY OF BAY CITY BOARD TO EXERCISE THE 

CITY’S POWERS WITH RESPECT TO THE ADMINISTRATION, MANAGEMENT, AND 
OPERATION OF THE ZONES AND THE IMPLEMENTATION OF THE PROJECT PLANS 
FOR THE ZONES. 
 

 
COMMENTS - Current Meeting: 

DC Dunham and Bill Bell addressed Council in regard to the TIRZ boards. City attorney, 

Shannon Kackly and Charles Zech spoke as well. A final draft will be created.  
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1 

 DEVELOPMENT FINANCING AGREEMENT BY AND BETWEEN 

THE REINVESTMENT ZONE NUMBER ONE,  

CITY OF BAY CITY, AND BAY CITY COMMUNITY DEVELOPMENT 

CORPORATION 

 

This DEVELOPMENT FINANCING AGREEMENT (“Agreement”) is entered into by 

and between the CITY OF BAY CITY, TEXAS (the “City”), a Texas home rule municipality, who 

recreated by ordinance REINVESTMENT ZONE NUMBER ONE, CITY OF BAY CITY, 

TEXAS (the “Zone”), an administrative body appointed in accordance with Chapter 311 of the 

Texas Tax Code (the “TIRZ Act”) to oversee the administration of Tax Increment Reinvestment 

Zone Number One, City of Bay City, Texas, a reinvestment zone designated by ordinance of the 

City  in accordance with the Tax Increment Financing Act, and BAY CITY COMMUNITY 

DEVELOPMENT CORPORATION (“Developer”), a Type B development corporation 

established pursuant to Chapter 505, subchapter B of the Texas Local Government Code. 

The Zone City and Developer hereby agree that the following statements are true and 

correct and constitute the basis upon which the Zone and Developer have entered into this 

Agreement: 

WHEREAS, the City created the Zone pursuant to the TIRZ Act; and 

WHEREAS, the Board of Directors of the Zone (the “Zone Board” or “Board”) and the 

City each approved and adopted the Reinvestment Zone Project Plan and Financing Plan for 

Reinvestment Zone Number One, City of Bay City, dated November 19, 2015, (TIRZ Plan), and 

amended on January 26, 2017; and 

WHEREAS, the Developer has paid certain organizational costs for the creation of the 

Zone and the TIRZ Plan, and the Zone will reimburse the Developer all or a portion of the Project 

Costs (defined herein) of such public works and improvements in accordance with this Agreement; 

and 

WHEREAS, pursuant to the Plan, certain tax revenues based upon the incremental 

increase over the base year (“Tax Increment”) will flow into a fund to be administered by the 

CityZone, known as the Tax Increment Fund (TIF); also, the CityZone may receive other gifts, 

grants or other revenue to be accounted for separately from the TIF but used only for duly approved 

authorized purposes of the Zone; 

WHEREAS, the City has delegated to the Zone the powers necessary for the 

implementation of the Plan, which powers include the power to enter into agreements for the 

reimbursement of costs expended in connection with the Zone;  

WHEREAS, the Zone and City recognize the importance of its continued role in local 

economic development, including incentives under Chapter 380, Texas Local Government Code; 

WHEREAS, Developer has paid certain organizational expenses described below and has 

requested reimbursement for these expenses; and, 
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NOW THEREFORE, in consideration of the mutual covenants and obligations herein 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Parties agree as follows: 

1. Section:  Site [deleted – not applicable] 

 

2. Section:  Project & Financing 

Developer has paid certain organizational expenses for the creation of the Zone and the 

Project Plan described below in Section 3(a) (the “Project”). 

These costs have been funded by and through Developer’s own capital or other financing 

means arranged and obtained by Developer. Further, the TIF payments made to Developer 

pursuant to this Agreement are not intended to reimburse Developer for all of its costs incurred in 

connection with performing its obligations under this Agreement. 

3. Section:  TIF Participation: Partial Reimbursement of Tax Increment 

The payments and distributions under this Agreement are subject to obligations under all 

prior agreements listed on Exhibit “D”. Subject to these and all other limitations and conditions 

precedent contained in this Agreement and the attached exhibits, tThe Parties agree that Tax 

Increment generated within the Zone shall be applied as follows: 

(a) City Administration Costs: To the City two and one half percent (2.5%) of the Tax 

Increment for City administration expenses, as described in the Plan. 

  

(a)(b) Organizational Costs: To Developer to reimburse Developer for fifty percent (50%) 

of the Professional Services Agreement with David Pettit Economic Development, 

LLC dated April 7th, 2015, that provided the services to create the Zone.  

(b) Remaining funds (the “Available Funds”) available for commitment to future 

projects. 

Unless explicitly provided differently in an Exhibit attached hereto, all grants, loans, 

reimbursements and any other financial payment to Developer under this Agreement shall be made 

in annual installments in June of each year (commencing in the first year following project 

completion), provided all current taxes have been paid on the Property and any other prerequisites 

stated in this Agreement have been satisfied. 

During each fiscal year for the term of this Agreement, payment of the annual installment 

to Developer shall have priority for reimbursement over all other Zone expenditures subject only 

to (i) City Administration Costs, and (ii) preexisting debts or obligations of the Zone, and (ii) any 

pre-existing annual expenditures required to be made pursuant to other Developer Agreements 

prior in time to this Agreement, listed on Exhibit “D”. 

Zone also reserves the right, when payments come into the Tax Increment Fund, to prepay 

all or any portion of the total amount to be reimbursed under this Agreement at any given time. If 
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3 

City in its sole discretion issues Tax Increment Funds Bonds to pay for previous and future projects, 

Zone may fully reimburse Developer from bond proceeds received, the existing unpaid balance 

under this Agreement, and under any other outstanding developer agreements within the Zone. 

4. Section:  Reimbursement Limited to TIF Fund 

Developer understands and agrees that any and all payments, obligations, grants, loans, 

reimbursements and any other form of financial obligation imposed on the CityZone by this 

Agreement (“Reimbursement”) shall be made solely from then-currently available revenues in the 

TIF Fund and subject to pre-existing commitments and all other terms of this Agreement and 

applicable laws. In the event that there is not sufficient revenue in the TIF Fund to timely pay 

Developer any part of the Reimbursement, the CityZone will pay Developer such portion of the 

Reimbursement that may be available at the time. The balance of any due but unpaid 

Reimbursement shall be carried forward without interest and paid by the CityZone in the first year 

in which there is sufficient revenue in the TIF to pay such balance. Developer agrees that it will 

not look to other funds of the Zone, bonds or funds of the City, or any property of the Zone or City 

for all or any portion of the Reimbursement. Upon termination of the Zone on December 31, 2046, 

or such other date as may be specified in a subsequent ordinance adopted in accordance with 

Section 311.017 of the Act, any portion of the Reimbursement that has not been paid due to the 

unavailability of revenue in the TIF Fund or due to Developer’s failure to meet any precondition 

under this Agreement for receipt of the Reimbursement shall no longer be considered Project Costs 

of the Zone, and any obligation of the ZoneCity to pay Developer any remaining balance of the 

Reimbursement shall automatically expire. 

5. Section:  Term 

The Effective Date of this Agreement is the last date approved by all of the Parties. The 

Effective Date is ________________________. The term of this Agreement shall begin upon the 

Effective Date and end upon the earlier of: 

(a) the complete performance of all obligations and conditions precedent by Parties to 

this Agreement;  

(b)  expiration of thirty years after Effective Date; or  

(c)  the expiration of the term of the Zone. 

6. Section:  Exhibits 

The Parties agree that each and every exhibit that is mentioned in and attached to this 

Agreement is a material part of this Agreement and each such exhibit is by this reference, 

incorporated into this agreement for all purposes as thought set forth verbatim here. 

7. Section:  Force Majeure 

It is expressly understood and agreed by the Parties that if the performance of any 

obligation hereunder is delayed by reason of war, civil commotion, acts of God, inclement weather, 
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4 

governmental restrictions, regulations, or interferences, delays caused by the franchise utilities, 

fire or other casualty, court injunction, necessary condemnation proceedings, acts of the other party, 

its affiliates/related entities and/or their contractors, or any actions or inactions of third parties or 

other circumstances which are reasonably beyond the control of the party obligated or permitted 

under the terms of this Agreement to do or perform the same, regardless of whether any such 

circumstance is similar to any of those enumerated or not, the party so obligated or permitted shall 

be excused from doing or performing the same during such period of delay, so that the time period 

applicable to such design or construction requirement shall be extended for a period of time equal 

to the period such party was delayed. 

8. Section:  Indemnity 

DEVELOPER AGREES TO DEFEND, INDEMNIFY AND HOLD THE ZONE, THE 

BOARD, THE CITY AND THEIR RESPECTIVE OFFICIALS, OFFICERS, AGENTS AND 

EMPLOYEES, ASSIGNS AND SUCCESSORS, HARMLESS AGAINST ANY AND ALL 

CLAIMS, DEMANDS, LAWSUITS, JUDGMENTS, COSTS AND EXPENSES, INTEREST, 

AND ATTORNEY FEES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY 

DAMAGE (INCLUDING LOSS) OR OTHER HARM FOR WHICH RECOVERY OF 

DAMAGES IS SOUGHT THAT MAY ARISE OUT OF OR BE OCCASIONED BY 

DEVELOPER’S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS 

AGREEMENT, OR BY ANY NEGLIGENT ACT OR OMISSION OF DEVELOPER, ITS 

OFFICERS, AGENTS, ASSOCIATES, EMPLOYEES, CONTRACTORS OR 

SUBCONTRACTORS IN THE PERFORMANCE OF THIS AGREEMENT; EXCEPT THAT 

THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY 

LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE ZONE, BOARD OR 

CITY OR THEIR RESPECTIVE OFFICIALS, OFFICERS, AGENTS, EMPLOYEES OR 

CONTRACTORS, AND IN THE EVENT OF JOINT AND CONCURRENT NEGLIGENCE OF 

BOTH DEVELOPER AND ZONE, RESPONSIBILITY, IF ANY, SHALL BE APPORTIONED 

COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. 

HOWEVER, NOTHING IN THIS SECTION WAIVES ANY IMMUNITY OR OTHER 

DEFENSE AVAILABLE TO THE ZONE, BOARD, OR CITY UNDER TEXAS OR FEDERAL 

LAW. 

9. Section:  Events of Default & Remedies 

A default shall exist if either party fails to perform or observe any material covenant 

contained in this Agreement, including exhibits, which is not otherwise excused under the terms 

of this Agreement. The non-defaulting party shall immediately notify the defaulting party in 

writing upon becoming aware of any change in the existence of any condition or event that would 

constitute a default or, with the giving of notice or passage of time, or both, would constitute a 

default under this Agreement. Such notice shall specify the nature and the period of existence 

thereof and what action, if any, the non-defaulting party requires or proposes to require with 

respect to curing the default. 

If a default shall occur and continue, after thirty (30) day’s notice to cure default, the nonཔ 

defaulting party may, at its option, pursue any and all remedies it may be entitled to, at law or in 
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equity, in accordance with Texas law, without the necessity of further notice to or demand upon 

the defaulting party. The Zone shall not, however, pursue remedies for as long as Developer 

proceeds in good faith and with due diligence to remedy and correct the default, provided that 

Developer has commenced to cure such default within the 30 days following notice. 

10. Section:  Venue and Governing Law 

This Agreement is performable in Matagorda County, Texas and venue of any action 

arising out of this Agreement shall be exclusively in Matagorda County. This Agreement shall be 

governed and construed in accordance with the Charter, ordinances, and resolutions of the City of 

Bay City, applicable federal and state laws, the violation of which shall constitute a default of this 

Agreement. To the extent permitted by law, the law of the state of Texas shall apply without regard 

to applicable principles of conflicts of law, and the Parties submit to the jurisdiction of state district 

courts in  Matagorda County, Texas. 

11. Section:  Notices 

Any notice required by this Agreement shall be deemed to be properly served if deposited 

in the U.S. mail by certified letter, return receipt requested, addressed to the recipient at the 

recipient’s address shown below, subject to the right of either party to designate a different address 

by notice given in the manner just described. 

If intended for CityZone, to: 

 

Board Chairman 

c/o City of Bay City 

1901 5th Street 

Bay City, Texas 77414 

 

With a copy to: 

Scotty Jones, City Treasurer 

City of Bay City 

1901 5th Street 

Bay City, Texas 77414 

 

With a copy to: 

DENTON NAVARRO ROCHA BERNAL & ZECH, PC 

2500 W. William Cannon, Ste. 609 

Austin, Texas 78745 

Attention: City Attorney 

 

If intended for Developer, to: 

 

D.C. Dunham, Executive Director 

Bay City Community Development Corporation 

1900 5th Street 
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Bay City, Texas 77414 

 

With a copy to: 

Jill Cornelius, Attorney 

1744 6th Street 

Bay City, Texas 77414 

 

12. Section:  No Third Party Rights 

This Agreement is solely for the benefit of the Parties hereto and is not intended to create 

or grant any rights, contractual or otherwise, to any other person or entity.   

13. Section:  Severability 

In case any one or more of the provisions of this Agreement shall for any reason be held to 

be invalid, illegal, or unenforceable in any respect by a court or agency of competent jurisdiction, 

such invalidity, illegality, or unenforceability shall not affect any other remaining provisions 

hereof and this Agreement shall remain in full force and effect and be construed as if such invalid, 

illegal, or unenforceable provision had never been contained in this Agreement. 

14. Section:  Counterparts & Signatures 

This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original and constitute one and the same instrument. This agreement may be executed 

in multiple originals. This agreement may be executed by facsimile signatures which shall be 

deemed originals and equally admissible as originals. 

15. Section:  Captions 

The captions to the various clauses of this Agreement are for informational purposes only 

and shall not alter the substance of the terms and conditions of this Agreement. 

16. Section:  Successors and Assigns 

The terms and conditions of this Agreement are binding upon the successors and assigns 

of all parties hereto. Provided, however, Developer shall not assign this Agreement without prior 

CityZone approval, which approval shall not be unreasonably withheld. Notwithstanding the 

foregoing, written approval of the CityZone shall not be required for an assignment to an Affiliate 

of Developer, collateral assignments of the reimbursements to other developers or lenders. 

“Affiliate of Developer” as used herein, includes any parent, sister, partner, joint venturer, or 

subsidiary entity of Developer; any entity in which Developer is a major shareholder, owns an 

equity interest, or is a joint venturer or partner (whether general or limited), or to the Developer’s 

financial institution. 

17. Section:  Limited Rights and Non-waiver 

This Aagreement is intended only to establish the rights and obligations as between the 

7.4.a

Packet Pg. 72

A
tt

ac
h

m
en

t:
 T

ir
z 

1 
D

ev
el

 A
g

 w
it

h
 B

C
C

D
C

 w
m

b
20

17
08

14
 (

sk
 1

1 
9 

20
17

) 
 (

29
14

 :
 T

IR
Z

 U
p

d
at

e)



7 

Parties hereto and it creates no right, expectation, benefit or obligation for or toward any other 

person or entity. Nothing stated or omitted from this Agreement shall be construed as a waiver of 

any defense, affirmative defense, or immunity available to the Zone or the City and their respective 

officials, directors, members, employees, agents, assigns, successors. 

18. Section:  Entire Agreement 

This Agreement, including any exhibits attached hereto and any documents incorporated 

herein by reference, contains the entire understanding and agreement between the Zone,City and 

Developer, their assigns and successors in interest, as to the matters contained herein.  Any prior 

or contemporaneous oral or written agreement is hereby declared null and void to the extent in 

conflict with any provision of this Agreement. This Agreement shall not be amended unless 

executed in writing by both Parties and approved by the governing bodies in an open meeting held 

in accordance with Chapter 551 of the Texas Government Code. 

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed 

in multiple counterparts, each of equal dignity and effect, on behalf of the City, the Zone, and the 

BCCDC effective as of the Effective Date.  

 

(signatures follow on next page) 
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CITY OF BAY CITY, TEXAS 

 

_____________________________ 

Mark A. Bricker, Mayor    ATTEST: 

 

       ________________________ 

       David Holubec, City Secretary  

 

 

BAY CITY COMMUNITY DEVELOPMENT 

CORPORATION 

 

 

_____________________________ 

Julie Estlinbaum, President    ATTEST: 

 

       ________________________ 

  

 

Recommended by: 

 

REINVESTMENT ZONE NUMBER ONE 

CITY OF BAY CITY, TEXAS 

 

 

 

_____________________________ 

William Bell, Chairman  

 

 

 

Exhibits: 

 “A” – the Property [Deleted – Not Applicable] 

 “B” – the Project [Deleted – Not Applicable] 

 “C” – List/Description of Reimbursable Public Improvements [Deleted – Not Applicable] 

 “D” – List of Prior Agreements 
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Exhibit “D”  
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 DISCUSSION ITEM (ID # 2921) DOC ID: 2921  

Updated: 11/30/2017 11:22 AM by Shannon Kackley  Page 1 

~ DISCUSS AND REVIEW VISION BAY CITY 2040 PLAN 
STATUS AND BAY CITY WORKS. 

 

 
COMMENTS - Current Meeting: 

This item will be reviewed on Dec. 12th at the Ron Cox Workshop, 4PM. Specific for this 

item. 
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 AGENDA ITEM (ID # 2910) DOC ID: 2910  

Updated: 11/30/2017 3:54 PM by Shannon Kackley  Page 1 

~ DISCUSS, CONSIDER AND/OR TAKE ACTION ON A 
PERFORMANCE UPDATE ON THE CITY'S LEGAL COUNSEL. 

This agenda item was requested by Councilman Jason Childers. Please provide the City Council 
with billing documentation to date and ask them what they have billed for October if they haven't billed 
us yet?  I'd like for them to be aware of this and have the opportunity to support the level of service 
they have provided, but would like it in an email as I do not want to pay them for travel time, phone 
time or time pay for a ton of time it would take to defend their performance. 
 
I think it would be beneficial for them to itemize the hours they have billed us for the TIRZ 1, 2 & 3 
Work/Review that offered us poor counsel in which we need to go back and have corrected, reworked, 
re-reviewed and done correctly. 
 

 
COMMENTS - Current Meeting: 

Councilman Jason Childers requested the City get RFQ to compare legal fees... local, etc. 

Councilwoman Becca Sitz agreed. Finance Director, Scotty Jones will get RFQ's. 

7.6

Packet Pg. 93



7.6.a

Packet Pg. 94

A
tt

ac
h

m
en

t:
 L

eg
al

 F
ee

s 
- 

T
IR

Z
  (

29
10

 :
 L

eg
al

 C
o

u
n

ci
l P

er
fo

rm
an

ce
 U

p
d

at
e)



7.6.a

Packet Pg. 95

A
tt

ac
h

m
en

t:
 L

eg
al

 F
ee

s 
- 

T
IR

Z
  (

29
10

 :
 L

eg
al

 C
o

u
n

ci
l P

er
fo

rm
an

ce
 U

p
d

at
e)



7.6.a

Packet Pg. 96

A
tt

ac
h

m
en

t:
 L

eg
al

 F
ee

s 
- 

T
IR

Z
  (

29
10

 :
 L

eg
al

 C
o

u
n

ci
l P

er
fo

rm
an

ce
 U

p
d

at
e)



 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Personnel 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 AGENDA ITEM (ID # 2926) DOC ID: 2926  

Updated: 12/1/2017 8:19 AM by Shannon Kackley  Page 1 

~ PURSUANT TO SEC. 551.074 OF THE TEXAS 
GOVERNMENT CODE (PERSONNEL MATTERS) CITY 

COUNCIL SHALL CONVENE IN EXECUTIVE SESSION TO 
DELIBERATE ON THE APPOINTMENT, EMPLOYMENT, 
EVALUATION, AND DUTIES OF THE CITY ATTORNEY. 

 

 
COMMENTS - Current Meeting: 

Council members and Mayor Bricker met in Executive session.  
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 City Council Meeting: 12/07/17 03:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Personnel 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 AGENDA ITEM (ID # 2927) DOC ID: 2927  

Updated: 12/1/2017 8:19 AM by Shannon Kackley  Page 1 

~ CITY COUNCIL SHALL RECONVENE IN OPEN SESSION 
AND MAY DISCUSS, CONSIDER, AND/OR TAKE ACTION ON 

ANY ITEM LISTED ABOVE THAT WAS CONSIDERED AND 
DISCUSSED IN EXECUTIVE SESSION (IF NECESSARY). 

 

 
COMMENTS - Current Meeting: 

No Action 
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