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I. CALL TO ORDER 

 

Attendee Name Title Status Arrived 

Becca Sitz Councilwoman Present  

Jason Childers Councilman Present  

Mark A. Bricker Mayor Present  

Chrystal Folse Councilwoman Present  

William Cornman Mayor Pro-Tem Present  

Julie Estlinbaum Councilwoman Present  

II. APPROVAL OF AGENDA 

The agenda was unanimously approved, as written, by motion. Councilman Jason Childers 

made the motion and it was seconded by Councilwoman Chrystal Folse. 

III. FUTURE ACTION ITEMS 

1. Report  

~ DISCUSS THE APPLICATION FOR DRILLING PERMIT SUBMITTED BY GOLDSTON OIL 

CORPORATION FOR WELL SITES LOCATED 1,000 LF WEST OF STATE HIGHWAY 60 SOUTH 

AND 1,500 LF SOUTH OF THOMPSON ROAD AT THE END OF HIRAM BRANDON STREET 

NEAR MORNINGSIDE DRIVE. 

Daniel Guier, Goldston Oil Corporation 

Public Works Director, Barry Calhoun and representatives from Goldston Oil 

Corporation presented the drilling application to Council members.  

 

Councilman Bill Cornman had Bay City water well concerns and traffic concerns in 

the area of the planned drilling. He also discussed the possible problem in developing 

the property in the future.  

 

Councilman Jason Childers had variance and noise concerns.  

 

Barry Calhoun stated the variances are usual. No major issues foreseen. 

Recommends to grant variances. 

 

Road improvements will occur should roads be damaged due to a road maintenance 

agreement.  

2. Presentation  

~ DISCUSS AND CONSIDER REVISING THE PARKING DESIGN FOR DOWNTOWN HIGHWAY 

35 AND HIGHWAY 60 TO PARALLEL PARKING. 

Assistant Public Works Director, Marla Jasek 
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Assistant Public Works Director, Marla Jasek presented this agenda item to Council 

members. She has drafted a letter to TxDot, detailing the City's desire to change 

areas to parallel parking.  Council members requested a letter be drafted to business 

and residential owners in the area downtown.  

Councilwoman, Becca Sitz, stated that the focus is on Highway 35 and Highway 60 

and is to exclude the Court House area. Both Cornman and Sitz stated they have had 

lots of feed back from the community. Some citizens are concerned about the 

change.  

 

Councilman, Bill Cornman discussed the new parking lot being purchased by the CDC 

Board on 5th street. 5th and 6th streets, on both sides of the road, would be a good 

area to start the plan.  

 

Possibly 30% lose of parking area due to parallel parking. 

3. Presentation  

~ DISCUSS, CONSIDER, AND/OR APPROVE A DEVELOPMENT INCENTIVE PROPOSAL FOR 

NEW BUSINESSES AND NEW CONSTRUCTION WITHIN THE CITY LIMITS OF BAY CITY. 

Mayor Mark A. Bricker 

Mayor Bricker gave a proposal for this agenda item. Form based codes were used to 

formulate the plan. Plan would extend the City's current home incentive plan used in 

the past by the CDC Board. 

 

Councilwoman, Becca Sitz stated she wanted the plan to include larger boundaries. 

She also wanted to include an occurrence cap of $2,500 - $25,000. 

 

Councilman, Bill Cornman asked to see a more detailed proposal on a future agenda. 

Define financial cap, timeline and defined boundaries. 

 

Bay City Community Development Director, DC Dunham stated that she would need 

to make a presentation to her Board members regarding their participation in an 

incentive plan. 

4. Presentation  

~ DISCUSS AND CONSIDER THE REPORT FROM THE CITY REGARDING POSSIBLE 

PROPERTIES AND FUNDING FOR THE RELOCATION OF THE RECYCLING CENTER. 

Assistant Public Works Director, Marla Jasek 

Assistant Public Works Director, Marla Jasek made a report to Council members 

concerning this agenda item.  

 

Public works has just started working on this. What is SAL's timeline for 

development? Evaluation of various properties is ongoing. 

 

Councilman Cornman indicated that there was not a budget planned for this 

relocation. He believes engineering costs and scope of work to consider. Indicated 

that Fayette County has a new facility that may assist the City in a direction. Possible 

HGAC grant. Cornman believes future re-negotiations may be necessary with the 

developer of the property. 

 

North downtown resident, Ann Ryan, addressed Council regarding the relocation of 

the recycling center. She stated that something needs to be done. It's time.   
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5. Presentation  

~ DISCUSS AND CONSIDER THE FINANCIAL ANALYSIS AND PROCESS OF THE MATAGORDA 

COUNTY CONVENTION AND VISITORS BUREAU TRANSITION AND THE EFFECT ON THE 

CURRENT CITY BUDGET. 

Finance Director, Scotty Jones 

Finance Director, Scotty Jones reviewed a financial analysis she prepared regarding 

the CVB transition. 

6. Presentation  

~ DISCUSS CURRENT AND FUTURE AGREEMENTS WITH THE BAY CITY CHAMBER OF 

COMMERCE AND AGRICULTURE. 

Finance Director, Scotty Jones 

Finance Director, Scotty Jones and Assistant City Attorney, Shannon Kackley 

presented this agenda item to Council members. 

 

Scotty Jones proposed merging agreements that will involve the Chamber, Civic 

Center administration. 

 

Council members felt this was done too quickly and that it was costing un-budgeted 

money.  

 

Councilman, Bill Cornman indicated that the CVB was getting an excellent employee 

with tons of experience. He stressed that Council needed to resolve this transition 

tonight. 

IV. ITEMS/CCOMMENTS FROM MAYOR AND COUNCIL MEMBERS 

None 

V. ADJOURNMENT 

AGENDA NOTICES: 

 

 
Action by Council Authorized:  
The City Council may vote and/or act upon any item within this Agenda. The Council reserves the right 
to retire into executive session concerning any of the items listed on this Agenda, pursuant to and in 
accordance with Texas Government Code Section 551.071, to seek the advice of its attorney about 
pending or contemplated litigation, settlement offer or on a matter in which the duty of the attorney to 

the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of 
Texas conflict with the Open Meetings Act and may invoke this right where the City Attorney, the 
Mayor or a majority of the Governing Body deems an executive session is necessary to allow 
privileged consultation between the City Attorney and the governing body, if considered necessary and 

legally justified under the Open Meetings Act. The City Attorney may appear in person, or appear in 
executive session by conference call in accordance with applicable state law.  
 

 
Attendance By Other Elected or Appointed Officials: 
It is anticipated that members of other city board, commissions and/or committees may attend the 
meeting in numbers that may constitute a quorum of the other city boards, commissions and/or 
committees. Notice is hereby given that the meeting, to the extent required by law, is also noticed as 
a meeting of the other boards, commissions and/or committees of the City, whose members may be 
in attendance. The members of the boards, commissions and/or committees may participate in 

discussions on the same items listed on the agenda, which occur at the meeting, but no action will be 
taken by such in attendance unless such item and action is specifically provided for on an agenda for 
that board, commission or committee subject to the Texas Open Meetings Act.  
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Executive Sessions Authorized:  
This agenda has been reviewed and approved by the City’s legal counsel and the presence of any 

subject in any Executive Session portion of the agenda constitutes a written interpretation of Texas 
Government Code Chapter 551 by legal counsel for the governmental body and constitutes an opinion 
by the attorney that the items discussed therein may be legally discussed in the closed portion of the 
meeting considering available opinions of a court of record and opinions of the Texas Attorney General 
known to the attorney. This provision has been added to this agenda with the intent to meet all 
elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the meeting is 
conducted by all participants in reliance on this opinion.  

 
This is to certify that the above notice of a Workshop was posted on the front window of the City Hall 
of the City of Bay City, Texas on Monday, January 8, 2018 before 5:30 p.m. Any questions concerning 
the above items, please contact Mayor Mark A. Bricker at (979) 245-2137.  
 
 

 
 
 
 

_____________________________________  
David Holubec 
City Secretary  



 City Council Meeting: 01/11/18 05:30 PM 
 1901 5Th Street Department: Public Works 
 Bay City, TX  77414 Category: Report 
  Prepared By: Barry Calhoun 

 SCHEDULED Initiator: Barry Calhoun 

 Sponsors:  

 DISCUSSION ITEM (ID # 2948) DOC ID: 2948  

Updated: 1/5/2018 9:53 AM by Shannon Kackley  Page 1 

~ DISCUSS THE APPLICATION FOR DRILLING PERMIT 
SUBMITTED BY GOLDSTON OIL CORPORATION FOR WELL 

SITES LOCATED 1,000 LF WEST OF STATE HIGHWAY 60 
SOUTH AND 1,500 LF SOUTH OF THOMPSON ROAD AT THE 

END OF HIRAM BRANDON STREET NEAR MORNINGSIDE 
DRIVE. 

Goldston Oil Corporation is located in Houston, TX and is currently operating wells in several 

counties stretching from south Texas to northeast Texas.  Goldston Oil Corporation is 

seeking to drill a dual well (oil & gas) located on Matagorda Development Framing, LTD 

property currently owned by Mr. & Mrs. Don Stone.  The proposed surface location is within 

the City limits. 

 

The oil and gas well is anticipated to encounter multiple subsurface targets in the Nodosaria 

and upper Tex Miss Sections of the Frio Formation, lying between the subsurface depths of 

9,200' and 10,000'.  The well is scheduled to be a straight hole down to approximately 

1,700'.  A well bore path no greater than 10" in diameter will become directional and turn in 

a southeasterly direction and drill down to a vertical depth of 10,100' beneath the surface of 

the earth. 

 

On the surface, the well is within 600’ of the Oaks of Bay City Apartment Complex, Morris 

Mobile Home Park, Mockingbird Mobile Home Park, Mockingbird Lane Water Plant and 10 

residences located on Brandon Court, Hiram Brandon Street and Morningside Drive.  

Because the proposed site is within 600' of a protected use, the applicant will be required to 

comply with the High Impact Gas Well permit.  The Railroad Commission has approved the 

permit to drill.  The ground water application report was submitted and the Railroad 

Commission has accepted the request and provided comments. 

 

Based on current information submitted by Goldston Oil Corporation, it is not anticipated 

that the well will require fracing. 

 

 
COMMENTS - Current Meeting: 

Public Works Director, Barry Calhoun and representatives from Goldston Oil Corporation 

presented the drilling application to Council members.  

 

Councilman Bill Cornman had Bay City water well concerns and traffic concerns in the area 

of the planned drilling. He also discussed the possible problem in developing the property in 

the future.  

 

Councilman Jason Childers had variance and noise concerns.  

 

3.1
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Barry Calhoun stated the variances are usual. No major issues foreseen. Recommends to 

grant variances. 

 

Road improvements will occur should roads be damaged due to a road maintenance 

agreement.  
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EXHIBIT A 
LEGAL DESCRIPTION OF THE LEASED PROPERTY TO BE FOR THE GAS OPERATION, THE 
PARCEL, AND THE PRODUCTION UNIT AND THE NAME OF THE GEOLOGIC FORMATION 

TO BE USED BY THE COMMISSION 
 
I. LEGAL DESCRIPTION OF LEASE PROPERTY TO BE USED FOR THE OPERATION:  

 
A. FIRST PARCEL - SURFACE DRILL SITE TRACT: 

 
(ALL SURFACE OPERATIONS RELATED TO THIS APPLICATION WILL BE CONDUCTED 
ON THIS ACREAGE) 
 
1.72 acres of land, more or less, situated in the Elisha Hall League, A-45, Matagorda County, 
Texas, being an area of approximately 250.0' X 300.0' out of the Northerly portion of a called 
7.11 acre tract described as Tract #2 in that certain Oil, Gas and Mineral Lease dated February 8, 
2016 from John Kurt Darrow to Goldston Oil Corporation, recorded under Instrument No. 2016-
00005844, of the Official Records for Matagorda County, Texas, and being the same 1.72 acres 
more particularly described by metes and bounds as follows:   COMMENCING at an existing ½ 
inch iron rod located at the Southeast terminus corner of Hiram Brandon Drive and in the West 
line of Thompson Place Subdivision according to the Plat recorded at Volume 2, Page 41 of the 
Plat Records of Matagorda County, Texas and at the Northeast corner of said 7.11 acres; 
THENCE South 30°26´59´´ West, a distance of 131.76 feet to the PLACE OF BEGINNING;  
THENCE South 03°15´12´´ East, a distance of 250 feet to the Southeast corner of this 1.72 acre 
tract of land; THENCE South 86°44´48´´ West, a distance of 300 feet to the Southwest corner of 
this 1.72 acre tract of land;  THENCE North 03°15´12´´ West, a distance of 250 feet to the 
Northwest corner of this 1.72 acre tract of land;  THENCE North 86°44´48´´ East, a distance of 
300 feet to the PLACE OF BEGINNING, containing within these Metes and Bounds 1.72 acres 
of land. 

B. SECOND PARCEL - BOTTOM HOLE LOCATION TRACT:  
 
(NO SURFACE OPERATIONS WILL BE CONDUCTED ON THIS ACREAGE)  

 
40.00 acres of land, more or less, situated in the Elisha Hall Survey, A-45, Matagorda County, 
Texas, being described as the most westerly 40.00 acres of a called 81.93 acre tract of land, more 
or less, as described in that certain Deed dated May 26, 1930 from O. Gaudet and E. A. Gaudet to 
E. M. Badouh, recorded in Vol. 90, Pg. 43 Deed Records, Matagorda County, Texas.   

 
II. THE PRODUCION UNIT AND NAME OF GEOLOGIC FORMATION USED BY THE 

COMMISSION 
 
The Goldston Oil Corporation – Badouh Heirs No. 1 Well, anticipated to encounter multiple 
subsurface targets in the Nodosaria and upper Tex Miss Sections of the Frio Formation, lying 
between the subsurface depths of 9,200' and 10,000'.   

 
 

* * * * * END OF EXHIBIT “A” * * * * * 
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EXHIBIT E 
LEGAL DESCRIPTION OF THE LEASED PROPERTY TO BE FOR THE GAS OPERATION, THE 
PARCEL, AND THE PRODUCTION UNIT AND THE NAME OF THE GEOLOGIC FORMATION 

TO BE USED BY THE COMMISSION 
 
I. LEGAL DESCRIPTION OF LEASE PROPERTY TO BE USED FOR THE OPERATION:  

 
A. FIRST PARCEL - SURFACE DRILL SITE TRACT: 

 
(ALL SURFACE OPERATIONS RELATED TO THIS APPLICATION WILL BE CONDUCTED 
ON THIS ACREAGE) 
 
1.72 acres of land, more or less, situated in the Elisha Hall League, A-45, Matagorda County, 
Texas, being an area of approximately 250.0' X 300.0' out of the Northerly portion of a called 
7.11 acre tract described as Tract #2 in that certain Oil, Gas and Mineral Lease dated February 8, 
2016 from John Kurt Darrow to Goldston Oil Corporation, recorded under Instrument No. 2016-
00005844, of the Official Records for Matagorda County, Texas, and being the same 1.72 acres 
more particularly described by metes and bounds as follows:   COMMENCING at an existing ½ 
inch iron rod located at the Southeast terminus corner of Hiram Brandon Drive and in the West 
line of Thompson Place Subdivision according to the Plat recorded at Volume 2, Page 41 of the 
Plat Records of Matagorda County, Texas and at the Northeast corner of said 7.11 acres; 
THENCE South 30°26´59´´ West, a distance of 131.76 feet to the PLACE OF BEGINNING;  
THENCE South 03°15´12´´ East, a distance of 250 feet to the Southeast corner of this 1.72 acre 
tract of land; THENCE South 86°44´48´´ West, a distance of 300 feet to the Southwest corner of 
this 1.72 acre tract of land;  THENCE North 03°15´12´´ West, a distance of 250 feet to the 
Northwest corner of this 1.72 acre tract of land;  THENCE North 86°44´48´´ East, a distance of 
300 feet to the PLACE OF BEGINNING, containing within these Metes and Bounds 1.72 acres 
of land. 

B. SECOND PARCEL - BOTTOM HOLE LOCATION TRACT:  
 
(NO SURFACE OPERATIONS WILL BE CONDUCTED ON THIS ACREAGE)  

 
40.00 acres of land, more or less, situated in the Elisha Hall Survey, A-45, Matagorda County, 
Texas, being described as the most westerly 40.00 acres of a called 81.93 acre tract of land, more 
or less, as described in that certain Deed dated May 26, 1930 from O. Gaudet and E. A. Gaudet to 
E. M. Badouh, recorded in Vol. 90, Pg. 43 Deed Records, Matagorda County, Texas.   

 
II. THE PRODUCION UNIT AND NAME OF GEOLOGIC FORMATION USED BY THE 

COMMISSION 
 
The Goldston Oil Corporation – Badouh Heirs No. 1 Well, anticipated to encounter multiple 
subsurface targets in the Nodosaria and upper Tex Miss Sections of the Frio Formation, lying 
between the subsurface depths of 9,200' and 10,000'.   

 
 

* * * * * END OF EXHIBIT “A” * * * * * 
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 City Council Meeting: 01/11/18 05:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 DISCUSSION ITEM (ID # 2951) DOC ID: 2951  

Updated: 1/5/2018 1:22 PM by Shannon Kackley  Page 1 

~ DISCUSS AND CONSIDER REVISING THE PARKING 
DESIGN FOR DOWNTOWN HIGHWAY 35 AND HIGHWAY 60 

TO PARALLEL PARKING. 

 

 
COMMENTS - Current Meeting: 

Assistant Public Works Director, Marla Jasek presented this agenda item to Council 

members. She has drafted a letter to TxDot, detailing the City's desire to change areas to 

parallel parking.  Council members requested a letter be drafted to business and residential 

owners in the area downtown.  

Councilwoman, Becca Sitz, stated that the focus is on Highway 35 and Highway 60 and is to 

exclude the Court House area. Both Cornman and Sitz stated they have had lots of feed 

back from the community. Some citizens are concerned about the change.  

 

Councilman, Bill Cornman discussed the new parking lot being purchased by the CDC Board 

on 5th street. 5th and 6th streets, on both sides of the road, would be a good area to start 

the plan.  

 

Possibly 30% lose of parking area due to parallel parking. 
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 City Council Meeting: 01/11/18 05:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 DISCUSSION ITEM (ID # 2950) DOC ID: 2950  

Updated: 1/5/2018 11:17 AM by David Holubec  Page 1 

~ DISCUSS, CONSIDER, AND/OR APPROVE A 
DEVELOPMENT INCENTIVE PROPOSAL FOR NEW 

BUSINESSES AND NEW CONSTRUCTION WITHIN THE CITY 
LIMITS OF BAY CITY. 

 

 
COMMENTS - Current Meeting: 

Mayor Bricker gave a proposal for this agenda item. Form based codes were used to 

formulate the plan. Plan would extend the City's current home incentive plan used in the 

past by the CDC Board. 

 

Councilwoman, Becca Sitz stated she wanted the plan to include larger boundaries. She also 

wanted to include an occurrence cap of $2,500 - $25,000. 

 

Councilman, Bill Cornman asked to see a more detailed proposal on a future agenda. Define 

financial cap, timeline and defined boundaries. 

 

Bay City Community Development Director, DC Dunham stated that she would need to 

make a presentation to her Board members regarding their participation in an incentive 

plan. 
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 City Council Meeting: 01/11/18 05:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 DISCUSSION ITEM (ID # 2952) DOC ID: 2952  

Updated: 1/5/2018 1:46 PM by David Holubec  Page 1 

~ DISCUSS AND CONSIDER THE REPORT FROM THE CITY 
REGARDING POSSIBLE PROPERTIES AND FUNDING FOR 

THE RELOCATION OF THE RECYCLING CENTER. 

 

 
COMMENTS - Current Meeting: 

Assistant Public Works Director, Marla Jasek made a report to Council members concerning 

this agenda item.  

 

Public works has just started working on this. What is SAL's timeline for development? 

Evaluation of various properties is ongoing. 

 

Councilman Cornman indicated that there was not a budget planned for this relocation. He 

believes engineering costs and scope of work to consider. Indicated that Fayette County has 

a new facility that may assist the City in a direction. Possible HGAC grant. Cornman believes 

future re-negotiations may be necessary with the developer of the property. 

 

North downtown resident, Ann Ryan, addressed Council regarding the relocation of the 

recycling center. She stated that something needs to be done. It's time.   
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 City Council Meeting: 01/11/18 05:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 DISCUSSION ITEM (ID # 2953) DOC ID: 2953  

Updated: 1/5/2018 5:36 PM by David Holubec  Page 1 

~ DISCUSS AND CONSIDER THE FINANCIAL ANALYSIS AND 
PROCESS OF THE MATAGORDA COUNTY CONVENTION 

AND VISITORS BUREAU TRANSITION AND THE EFFECT ON 
THE CURRENT CITY BUDGET. 

BACKGROUND:   
 

CVB Budget: The City allocated $48,000 of hotel tax dollars in FY 2018 to the Chamber of 

Commerce to operate the Convention and Visitors Bureau (CVB) in accordance with Texas Tax 

Code Chapter 351. As of January 1, 2018, the City will add 1 employee to the City to continue to 

operate the Convention and Visitors Bureau.  
 

FINANCIAL IMPLICATIONS:  None (See attached CVB Budget) 

 

BACKGROUND:   
 

Civic Center Budget: The City allocates $48,000 of hotel tax dollars in FY 2018 to the 

Chamber of Commerce to operate the Civic Center in accordance with Texas Tax Code Chapter 

351.  
 

The City has not received information from the Chamber as of the true impact on the Chamber’s 

budget other than the possibility that the Matagorda County Economic Development dollars 

($20,000) that was annually allocated to the Chamber may cease. In addition, the Chamber may 

need some additional staff to manage the Civic Center according to Robert Lister, Chairman of 

the Bay City Chamber of Commerce. 
 

In light of this scenario, the City Council could consider an increase to the Chamber for 

administering the Civic Center.  
 

FINANCIAL IMPLICATIONS:  Yes (See attached Civic Center Budget) 

 

 
COMMENTS - Current Meeting: 

Finance Director, Scotty Jones reviewed a financial analysis she prepared regarding the CVB 

transition. 
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 City Council Meeting: 01/11/18 05:30 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: David Holubec 

 SCHEDULED Initiator: David Holubec 

 Sponsors:  

 DISCUSSION ITEM (ID # 2954) DOC ID: 2954  

Updated: 1/5/2018 1:35 PM by David Holubec  Page 1 

~ DISCUSS CURRENT AND FUTURE AGREEMENTS WITH 
THE BAY CITY CHAMBER OF COMMERCE AND 

AGRICULTURE. 

 

 
COMMENTS - Current Meeting: 

Finance Director, Scotty Jones and Assistant City Attorney, Shannon Kackley presented this 

agenda item to Council members. 

 

Scotty Jones proposed merging agreements that will involve the Chamber, Civic Center 

administration. 

 

Council members felt this was done too quickly and that it was costing un-budgeted money.  

 

Councilman, Bill Cornman indicated that the CVB was getting an excellent employee with 

tons of experience. He stressed that Council needed to resolve this transition tonight. 
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t © ~~y CITY CONVENTION AND VISITORS BUREAU 
HOTEL-MOTEL TAX AGREEMENT 

THE STATE OF TEXAS § 

COUNTY OF MATAGORDA § 

THIS CONTRACT AND AGREEMENT is made and executed in duplicate on this the 2 7thday 

of February, 1997, by and between the City of Bay City, Texas, an incorporated municipality of the State 

of Texas, hereinafter called "the City", and the Bay City Chamber of Commerce and Agriculture, reinafter 

called "the Recipient." 
WITNESSETH: 

The City has heretofore been authorized to levy and collect a tax upon the cost of occupancy of 

any sleeping room furnished by any hotel in accordance with Section 156.001 and Section 351.001 of the 

Texas Tax Code (referred to herein as the "Tax Code"). Said Tax Code provides in part that the City shall 

use the tax revenue generated by such tax for certain specified purposes only either by the city or through 

a contract with persons or organizations selected by the city. The City, due to the many pressing matters 

required of it, has found it desirable to enter into a contract with such persons or organizations which may 

agree to budget the revenues generated and authorized and utilize same for the purpose specified in the 

Act. 

The Recipient has, by Resolution duly passed and adopted, agreed to budget the tax revenues from 

the City and to use said revenues in accordance herewith. 

NOW THEREFORE, for and in consideration of the premises and of the mutual promises and 

benefits herein contained, the City and the Recipient do hereby contract and agree as follows: 

ARTICLE 1. RESERVED FUNDS 

1.1 The city agrees to reserve for the Recipient 50% of the Hotel· Motel Occupancy Tax collected 

by the City of Bay City, Texas, minus the expenses of collection, including but not limited to legal fees and 

court costs. 

1.2 The City shall deposit said funds as collected in a financial account under the City's control 

and name, and in accordance with the City's investment policies. Said account shall be specifically 

dedicated for the purpose as enumerated in Article 2 of this contract. 

Reviaed 02/13/97 ll:29IUI 
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1.3 The City does specifically agree that all interest earned on financial accounts as enwnerated 

in Article 1.2 shall become a part of the funds to be reserved in Article 1.1 for the purpose of this contract. 

1.4 The hotel-motel tax revenue and earned interest upon said revenue shall hereinafter be 

ref erred to as the "Hotel· Motel Occupancy Tax Fund." 

ARTICLE 2. PURPOSE 

2.1 This Contract and Agreement is expressly made contingent upon, and the Recipient hereby 

asswnes the responsibility of, the use of the tax revenues for the following purposes and no other, to-wit: 

"(l) The general promotional and tourist advertising o the City of Bay City and 
its vicinity, and 

"(2) Conducting a solicitation and operating program to attract conventions and 
visitors; and 

"(3) The operation of tourist and visitors information bureau. 

2.2 These purposes shall automatically reflect any change, addition or deletion as authorized by 

the Texas legislature by Amendment to Section 351.lOl(b) Texas Tax Code. 

2.3 The City and· the Recipient agree to work in conjunction with each other for the purposes 

herein specified. The recipient hereby acknowledges its duty to expend the public funds hereby entrusted 

to it in such a manner as to conform to all laws presently in force or hereafter created, and all 

expenditures shall conform to said law as set forth in Section 351.101 of the Texas Tax Code. 

ARTICLE 3. TERM 

3.1 This Contract and Agreement shall be effective as of January 1, 1997 and expire on 

December 31, 1997 at 12:00 midnight, unless sooner terminated as provided herein. 

3.2 This Contract and Agreement shall automatically renew annually unless the Contract has been 

terminated as provided herein. 

ARTICLE 4. DUTIES 

4.1 Budget. The Recipient shall prepare a budget, as directed by the City Treasurer, for approval 

by the City Council at a regularly scheduled Council meeting. The City shall not be responsible for the 

payment of any unbudgeted item, unless a budget amendment is authorized by the Committee and 

approved by the City Council. 

d:\doc\city\chamber.agr - Page 2 Revi•ed 02/25/97 6:4B .. 
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4.2 Expenses. The Recipient shall submit such Financial data regarding expenses, and at such 

times, as required by the City Treasurer for the processing of same. Copies of such matters shall be given 

to the Deputy City Secretary for the Mayor and each Council member. Original invoices shall be kept by 

the Recipient. 

4.3 Reports. The Recipient shall present to the City Council at such times as requested, but no 

less than annually, a report of the programs and activities funded hereby. 

4.4 Expenditures. It is understood and agreed by and between the parties that the Hotel-Motel 

Occupancy Tax funds may be spent by the Recipient for day to day operations including supplies, salaries, 

office rental, travel expenses, and other administrative costs, if the same have been previously approved 

by the City in the Recipient's budget, and if directly related to the advertising and promotion of tourism 

and conventions to Bay City and its vicinity. The portion of that total administrative costs for which Hotel· 

Motel Occupancy Tax revenues are expended may not exceed those funds used which are directly related 

to the promotion, advertising, and encouragement of tourism and conventions in Bay City and its vicinity. 

It is additionally understood and agreed that Hotel-Motel Occupancy Tax revenues may not be spent for 

travel for a person to attend an event or conduct an activity the primary purpose of which is not directly 

related to the promotion of tourism and the convention and hotel industry or the performance of the 

person's job in an efficient and professional manner. 

ARTICLE 5. MEETINGS 

5.1 All meetings of the Recipient shall comply with the Texas Open Meetings Act, V.T.C.A, 

Government Code, §551.001 et seq., and all records are open records pursuant to the Texas Open Records 

Act, V.T.C.A., Government Code, §552.001, et seq. 

5.2 The Recipient shall be responsible for posting and publishing all required public notices at City 

Hall. 

ARTICLE 6. ACCOUNTING 

6.1 Books of Account. The Recipient shall keep accurate books of account with the City in which 

all matters relating to this contract, including all income, expenditures, invoices, assets, and liabilities 

thereof, shall be entered. Said books shall be kept on a cash basis and shall be open to examination by 

the City, the Recipient (or its respective agents), or by individual citizens of Bay City. 
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thereof, shall be entered. Said books shall be kept on a cash basis and shall be open to examination by 

the City, the Recipient (or its respective agents), or by individual citizens of Bay City. 

6.2 Annual Accounting. A complete accounting of this contract and of the Recipient's affairs, as 

they relate hereto, as of the close of business on the last day of September of each year shall be rendered 

to the City Council. The Recipient shall maintain proper records of its use of said funds to expedite any 

audit and to enable the auditors to determine the proper expenditures of the funds authorized by this 

contract. 

ARTICLE 7. BIDDING REQUIREMENTS 

7.1 It is further agreed that any purchases of goods or services exceeding $2,500 shall be 

informally bid and the contract given to the lowest responsible bidder. 

ARTICLE 8. ASSIGNMENT AND SUB-LEASING 

8.1 The Recipient may not assign or sublet this contract nor any portion of the contract without 

the prior written consent of the City, but the Recipient shall not thereafter be relieved of any covenant, 

condition or obligation imposed under the terms of this contract. 

ARTICLE 9. NO PARTNERSHIP OR JOINT VENTURE 

9.1 It is expressly understood and agreed that no term, condition or provision of this agreement 

is intended to create and shall never be construed to create a partnership or joint venture between the 

City and the Recipient. The Recipient appointed hereby shall be considered an independent contractor as 

to the City of Bay City. 

ARTICLE LO. TERMINATION OF CONTRACT 

10.1 The City reserves the right to terminate this contract immediately, if in the City Council's 

sole discretion as determined by a majority vote at a regular Council meeting (a) the terms hereof are 

violated or (b) when it is in the best interest of the public. Written notice shall be mailed immediately to 

the Recipient, giving the effective termination date as thirty (30) days from the date of the City Council's 

vote to terminate. 

10.2 The City and the Recipient hereby agree that this Agreement may be amended by act of the 

City Council; provided, that should such any amendment be onerous or burdensome upon the Recipient, 

the Recipient shall be able by resolution duly passed, to terminate this contract effective thirty (30) days 
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thence, thereby releasing the Recipient from the terms hereof. The Recipient shall give immediate written 

notice to the City of the termination. 

10.3 This agreement may be cancelled by either party without reason or cause by giving to the 

other party ninety (90) days notice in writing of an intention to so terminate. 

10.4 Upon the termination of this contract for whatever reason, the Recipient shall deliver to the 

City all documents and invoices pertaining to this contract and all funds (if any) from payments made by 

the City under this contract remaining after the discharge and payment of all obligations incurred by the 

Recipient while this contract was in effect. 

10.5 The City does agree to honor and pay all budgeted expenditures authorized by the Recipient 

prior to termination so long as the expenditures conform to Bay City Ordinances and V. T.C.A, Tax Code, 

§351.001 et seq. 

10.6 It is further understood that by enacting this contract with the Recipient the City does not 

bind itself in the future as to any action of the Council in connection with the alteration or repeal of 

amendment or amendments of the City's Hotel-Motel Occupancy Tax. In the event for any reason that 

funds are not collected by the City under the provisions of the Hotel· Motel Occupancy Tax, the City shall 

not be obligated under this ordinance and contract to pay over any funds of the City to the Recipient. It 

is also understood between the parties to this contract that in the event no funds are available from the 

City's seven percent (7%) Hotel-Motel Occupancy Tax, that this contract shall terminate, Article 10.3 

hereof notwithstanding, and that the Recipient shall have no right or demand upon the City for funds 

payable under this contract if such funds are not available for any reason. 

IO. 7 This contract passed and was approved by the City on the 27th day of February, 1997. 

ARTICLE ll. LIABILITY 

ll.1 The City shall not be liable for claims or demands for damages, monetary or otherwise, that 

may grow out of or arise from the Recipient's actions in the conducting and carrying out of its work and 

activities financed under this contract. The Recipient shall hold the city harmless from such claims and 

demands. 

ARTICLE 12. MISCELLANEOUS 

12.1 Notices and Addresses. All notices provided to be given under this agreement shall be given 

by certified mail or registered mail, return receipt requested, addressed to the proper party, at the 

following address (or at such other address as shall hereafter be specified in writing): 

d1\doc\city\chamber.a9r - Page 5 Revi•ed 02/13/97 11:26,,. 
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City of Bay City 
1901 Fifth Street 
Bay City, Texas 77414 

Bay City Chamber of 
Commerce and Agriculture 
Bay City Convention and Visitors Bureau 
P.O. Box 768 
Bay City, Texas 77414 

When such notice is so mailed and deposited in the United States Post Office in Bay City, Texas, postage 

prepaid, it shall be presumed that the party to whom such notice has been directed shall have received 

the same at the time and on the date when so deposited. 

12.2 Parties Bound. This agreement shall be binding upon and inure to the benefit of the parties 

hereto and their respective legal representatives, successors, and assigns where permitted by this 

agreement. 

12.3 Texas Law to Apply. This agreement shall be construed under and in accordance with the 

laws of the State of Texas, and all obligations of the parties created hereunder are performable in 

Matagorda County, Texas. 

12.4 Legal Construction. In case any one or more of the provisions contained in this agreement 

shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, 

or unenforceability shall not affect any other provision thereof and this agreement shall be construed as 

if such invalid, illegal, or unenforceable provision had never been contained herein. 

12.5 Prior Agreement Superseded. This agreement constitutes the sole and only agreement of the 

parties hereto and supersedes any prior understanding or written or oral agreements between the parties 

respecting the within subject matter. 

12.6 Amendment. No amendment,modification, or alteration of the terms hereof shall be binding 

unless the same be in writing, dated subsequent to the date hereof and duly executed by the parties 

hereto. 

12.7 Rights and Remedies Cumulative. The rights and remedies provided by this agreement are 

cumulative and the use of any one right or remedy by either party shall not preclude or waive its right to 

use any or all other remedies. Said rights and remedies are given in addition to any other rights the 

parties may have by law, statute, ordinance, or otherwise. 

12.8 Waiver of Default. No waiver by the parties hereto of any default or breach of any term, 

condition, or covenant of this agreement shall be deemed to be a waiver of any other breach of the same 

or any other term, condition, or covenant contained herein. 
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12.9 Attorney's Fees. In the event the City or the Recipient breaches any of the terms of this 

agreement whereby the party not in default employs attorneys to protect or enforce its rights hereunder 

and prevails, then the defaulting party agrees to pay the other party reasonable attorney's fees and 

expenses and the court costs so incurred by such other party. 

12.10 Force Majeure. Neither the City nor the Recipient shall be required to perform any term, 

condition, or covenant in this agreement so long as such performance is delayed or prevented by force 

majeure, which shall mean acts of God, civil riot, floods, and any other cause (other than financial, labor 

or material supplies) which is not reasonably within the control of the City or the Recipient and which by 

the exercise of due diligence the City or the Recipient is unable, wholly or in part, to prevent or overcome. 

However, abatement of contract under this clause shall not cease for a cumulative time of more than sixty 

(60) days or the City may elect to declare this contract in default and terminated. 

12.11 Time of Essence. Time is of the essence in this agreement. 

EXECUTED in duplicate copies, each of which is to have the force and effect of an original, on the 

27th day of February , 1997. 

THE CITY OF BAY CITY 

A'ITEST: 

By.cW~~ ~ s :::. ~1ila,w:-

~~Sec4'~ 
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