
 

 

BAY CITY 

REVISED MINUTES ● AUGUST 13, 2015 

 

 

  

 Council Chambers Regular Meeting 7:00 PM 

1901 5TH STREET 

BAY CITY, TX  77414 

Bay City Generated: 8/17/2015 7:52 PM Page 1   

1. CALL TO ORDER & CERTIFICATION OF QUUORUM 

 

Attendee Name Title Status Arrived 

Mark Bricker Mayor Present  

Julie Estlinbaum Mayor Pro-Tem Present  

William Cornman Councilman Present  

Chrystal Folse Councilwoman Present  

Steven Johnson Councilman Present  

Carolyn Thames Councilwoman Present  

2. INVOCATION & PLEDGE OF ALLEGIANCE - COUNCILMAN BILL CORNMAN 

Texas State Flag Pledge: 

“Honor The Texas Flag; I Pledge Allegiance To Thee, Texas, One State Under God, One And 

Indivisible.” 

 

3. PUBLIC COMMENTS 

State Law prohibits any deliberation of or decisions regarding items presented in public 

comments. City Council may only make a statement of specific factual information given in 

response to the inquiry; recite an existing policy; or request staff places the item on an 

agenda for a subsequent meeting. 

 

Haskell Simon informed everyone of the 100 Club dinner that honors law enforcement.  The 

dinner will be held on Friday, August, 21, 2015 at 6:30 p.m. 

4. REGULAR ITEMS FOR DISCUSSION, CONSIDERATION AND/OR APPROVAL: 

1. Public Hearing  

PUBLIC HEARING ON THE PROPOSED DISANNEXATION OF CERTAIN LOTS WITHIN THE 

GOLDEN GLEN SUBDIVISION. 

City Secretary Rhonda Clegg provided background on the reason behind the 

disannexation of the three properties on Skelly Road. 

 

The Mayor opened the Public Hearing at 7:08 p.m. 

 

Curtis Franklin of the Whitson Heights Subdivision inquired about brush pick up.  The 

Mayor informed him that he would speak with him after the meeting, since the Public 

Hearing were for comments regarding the disannexation of Golden Glen. 

 

The Mayor closed the Public Hearing at 7:09 p.m. 

2. Ordinance  
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CONSIDER AND/OR APPROVE AN ORDINANCE PROVIDING FOR THE DISANNEXATION OF 

CERTAIN LOTS WITHIN THE GOLDEN GLEN SUBDIVION; PROVIDING FOR NON-

SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE. 

Council was polled. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Mayor Pro-Tem 

SECONDER: Steven Johnson, Councilman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 

ORDINANCE 

 

Enacted and approved this 13th day of August, 2015, at Bay City 

3. Ordinance  

CONSIDER AND/OR APPROVE THE ADOPTION OF AN ORDINANCE PROVIDING FOR THE 

EXTENSION OF BAY CITY, TEXAS CITY LIMITS BY THE ANNEXATION OF 33 PLATTED LOTS 

AND 3 RESERVE LOTS WITHIN THE LIVE OAKS ESTATES SUBDIVISION GENERALLY 

LOCATED NEAR 12TH STREET, EAST OF ANDREA DRIVE, BAY CITY, TEXAS BY THE CITY 

OF BAY CITY AND APPROVING A SERVICE PLAN FOR SUCH AREAS. 

Council was polled. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Mayor Pro-Tem 

SECONDER: Chrystal Folse, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 

ORDINANCE 

 

Enacted and approved this 13th day of August, 2015, at Bay City 

4. Public Hearing  

PUBLIC HEARING ON THE PROPOSED ANNEXATION OF CERTAIN PROPERTY MORE 

PARTICULARLY DESCRIBED AS APPROXIMATELY .92 ACRES OUT OF I & G N AB 273 10.00 

AC, COMMONLY KNOWN AT 5290 OLD VAN VLECK ROAD, BAY CITY, TEXAS 77414. 

Councilwoman Folse recused herself during this item. 

 

The Mayor opened the Public Hearing at 7:12 P.M. 

 

No comments 

 

The Mayor closed the Public Hearing at 7:13 P.M. 

5. Property  

CONSIDER AND/OR APPROVE A PETITION TO ANNEX A CERTAIN PORTION OF PROPERTY 

MORE PARTICULARLY DESCRIBED AS APPROXIMATELY .92 ACRES OUT OF I & G N AB 273 

10.00 AC, COMMONLY KNOWN AT 5290 OLD VAN VLECK ROAD, BAY CITY, TEXAS 77414. 
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Council was polled.  Councilwoman Folse recused herself from participating and 

voting on this item. 

RESULT: APPROVED [4 TO 0] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Estlinbaum, Cornman, Johnson, Thames 

RECUSED: Folse 

Enacted and approved this 13th day of August, 2015, at Bay City 

6. Ordinance  

CONSIDER AND/OR APPROVE AN ORDINANCE  PROVIDING FOR THE EXTENSION OF THE 

CITY LIMITS BY THE ANNEXATION OF A TRACT OF LAND TOTALING .92 ACRES, MORE OR 

LESS, ADJACENT AND CONTIGUOUS TO THE CITY OF BAY CITY LIMIT; GRANTING TO ALL 

FUTURE INHABITANTS OF SAID PROPERTY ALL OF THE RIGHTS AND PRIVILEGES OF 

OTHER CITIZENS AND BINDING SAID FUTURE INHABITANTS BY ALL OF THE ACTS, 

ORDINANCES, RESOLUTIONS AND REGULATIONS OF THE CITY; ESTABLISHING AN 

EFFECTIVE DATE. 

Council was polled.  Councilwoman Folse recused herself from voting and 

participating on this item. 

RESULT: APPROVED [4 TO 0] 

MOVER: Carolyn Thames, Councilwoman 

SECONDER: Julie Estlinbaum, Mayor Pro-Tem 

AYES: Estlinbaum, Cornman, Johnson, Thames 

RECUSED: Folse 

ORDINANCE 

 

Enacted and approved this 13th day of August, 2015, at Bay City 

7. Agreement  

CONSIDER AND/OR APPROVE A LICENSE AGREEMENT BETWEEN THE CITY OF BAY CITY 

AND  JOHNNIE MONTALBO FOR THE COMMUNITY PARK CENTER LOCATED AT 2908 

RUGELEY. 

Mayor Mark A. Bricker 

The Mayor requested that the insurance provision be removed from the agreement, 

as well as the City waive utilities for six months or a year. 

 

MOTION BY COUNCILMAN JOHNSON, SECOND BY COUNCILWOMAN FOLSE, TO 

APPROVE THE LICENSE AGREEMENT BETWEEN THE CITY OF BAY CITY AND JONNIE 

MONTALBO, WITH THE AGREE UPON MODIFICATIONS.  MOTION CARRIED BY 

UNANIMOUS VOTE. 
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RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Chrystal Folse, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 

Enacted and approved this 13th day of August, 2015, at Bay City 

8. Agreement  

CONSIDER AND/OR APPROVE GIVING GUIDANCE TO STAFF TO PURCHASE BUILDING FOR 

CULTURAL ARTS CENTER. 

Administrative Intern, Dawson Friesenhahn and Branson Cobb 

Administrative Interns Dawson Friesenhahn and Branson Cobb presented a 

PowerPoint presentation to Mayor and Council.   

 

Councilman Cornman asked if the building had been inspected.  Ms. Zanib Ghais 

stated that she was not sure.  Councilman Cornman stated that they needed to go 

into the project as if it was a risk.  He pointed out some of the following as risks: 

inspection, closing cost, possible asbestos, egress, and sprinkler system.  He added 

that his main concern was that he sees this project as a million dollar project.  

Councilman Cornman stated that he needed a better feel as to who was supporting 

the project.  He suggested letters of commitment, verbal commitments, etc.  He 

added that he felt that a lot of the estimates were too low.  Councilman Cornman 

suggested that they run a proforma; determine how much fundraising they would 

need to do; how much they would need from the City; etc.  Councilman Cornman 

suggested that they start with the architecture and break it down.  He also pointed 

out that City Council needed to see the building.  He suggested that Ms. Ghais bring 

the keys, Mayor and Council adjourn from the meeting and they go and look at the 

building.  Councilman Cornman pointed out that one of the things not listed under 

operations was maintenance. 

 

Councilman Johnson asked if they had a 501 3C, and Ms. Ghais stated they did not.  

She added that it was proposed that they use the Art League's or C.A.S.T's 501 3C 

until they got one. 

 

It was the consensus of Council to fund the architectural study.  It was also the 

consensus of Council to have a Special Called Meeting on Thursday, August 27, 2015 

at 6 p.m. to visit the Rhema Church. 

RESULT: TABLED Next: 8/27/2015 6:00 PM 

9. Policy  

DISCUSS AMENDING CITY OF BAY CITY CHAPTER 14 - ANIMALS OF CITY OF BAY CITY'S 

CODE OF ORDINANCES AND DIRECT CITY STAFF AND CITY ATTORNEY AS NECESSARY 

Sgt. Suzanne Sullivan 

Sgt. Suzanne Sullivan with the Bay City Police Department addressed Mayor and 

Council with the proposed revisions to Chapter 14 - Animals.  She explained that 

they have faced a number of things over the years, so they have reviewed 

ordinances from other cities.  Sgt. Sullivan turned the discussion over to Animal 

Control Officer Dorothy (Dottie) Grandstaff.  Ms. Grandstaff reviewed the different 

proposed changes. 
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Councilman Cornman asked if there would be any changes to the Impound itself, and 

if there would be any thing the City would have to do to the Impound itself.  Sgt. 

Sullivan stated no.  She added that it was more of an educational issue.  Councilman 

Cornman asked how they would educate the public of the changes.  Sgt. Sullivan 

stated that they would give them 30 days from the time the ordinance was 

approved, if they found that someone was in violation of the ordinance.  She added 

that the Animal Control Officers normally provided citizens with a  number of 

warnings prior to citing them, and in the process they also educated the citizen. 

 

The Mayor clarified the question asked by Councilman Cornman regarding a change 

to the Impound.  Sgt. Sullivan stated that it was not their goal to have animals in the 

Impound. 

 

Councilman Johnson asked Mrs. Clegg the cost of obtaining a Peddler's permit, and 

Mrs. Clegg stated $50 for a month or $70 for a year.  He asked if the individuals that 

sold or gave away animals in front of Wal-Mart had permits, and Sgt. Sullivan stated 

that most do not.  However, their concern was mainly about the animals health. 

 

Councilwoman Thames suggested that they write the ordinance and bring it back to 

Council. 

10. Ordinance  

CONSIDER AND/OR APPROVE AN ORDINANCE AMENDING THE CURRENT NEW HOME 

CONSTRUCTION INCENTIVE PROGRAM. 

Mayor Mark A. Bricker 

Dustin Hodges provided Mayor and Council with a handout that reflected the recent 

amendment to the proposed ordinance.  Mr. Hodges explained that the only revision 

since the last Council Meeting was the change for basing it on the appraised value to 

square footage.   

RESULT: APPROVED [UNANIMOUS] 

MOVER: William Cornman, Councilman 

SECONDER: Steven Johnson, Councilman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 

ORDINANCE 

 

Enacted and approved this 13th day of August, 2015, at Bay City 

11. Ordinance  

CONSIDER AND/OR APPROVE AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, 

AMENDING CHAPTER 98 OF THE CITY’S CODE OF ORDINANCES TO ALLOW CITY COUNCIL 

TO REVIEW AND APPROVE PLATS ON BEHALF OF THE PLANNING COMMISSION, AMEND 

CHAPTER 98 OF THE CITY’S CODE OF ORDINANCES TO CORRECT CLERICAL ERRORS; 

PROVIDING FOR A CUMULATIVE & CONFLICTS CLAUSE; PROVIDING FOR A SEVERABILITY 

CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

Councilman Bill Cornman 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 

ORDINANCE 

 

Enacted and approved this 13th day of August, 2015, at Bay City 

12. Bond  

DISCUSS, CONSIDER, AND/OR APPROVE AWARDING OR REJECTING THE CONSTRUCTION 

BID FOR THE STREET REHAB PHASE II FULL DEPTH RECONSTRUCTION PROJECT TO THE 

LOWEST RESPONSIBLE BIDDER AND AUTHORIZING THE MAYOR TO EXECUTE A 

CONTRACT BETWEEN THE CITY OF BAY CITY AND THE LOWEST RESPONSIBLE BIDDER IN 

A FORM APPROVED BY THE CITY ATTORNEY. 

Barry Calhoun, Director of Public Works 

Mr. Calhoun explained that the funding was available and recommended that they 

award the bid to James Construction.  He also recommended removing some of the 

proposed streets. 

 

The Mayor suggested that Eagles Road be added to the list of full reconstruction 

roads.  Mr. Calhoun stated that they were trying to keep the amount of 

reconstruction no more than $3 million, so adding Eagles Road would put the City 

over the amount.  Mr. Calhoun suggested Avenue A, if they wanted to add a street 

since it is more traveled than Eagles.  Councilman Cornman asked how much did the 

City borrow, and the Mayor stated $3.995 million.  Councilman Cornman asked if the 

Mayor was convinced the City had $2.8 million, and the Mayor stated yes.  

Councilman Cornman asked how much of the money had been spent.  Mr. Calhoun 

explained that Phase IA cost $800,000, Phase II would cost roughly $2.8 million, and 

they have spent $630,000 on the Sewer Project.  The Mayor stated that there was 

around $1 million in Fund 28 for Streets and $4 million from the Bond. 

 

The item was approved with the addition of adding Avenue A to the list. 

 

Council asked what the order of reconstruction would be.  Mr. Calhoun stated 

Thompson Road, the subdivision at the end of Thompson Road, and then Hamman 

Road. 

RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 

Enacted and approved this 13th day of August, 2015, at Bay City 

13. Presentation  

RECEIVE SAFETY REPORT FOR THE PUBLIC WORKS AND PARKS & RECREATION 

DEPARTMENT FOR MAY 2015 THROUGH JULY 2015. 

Marla Jasek, Assistant Director of Public Works 
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Mrs. Jasek reviewed the incidents for the month's of May through July, upcoming 

Safety Meeting topics, and proposed changes to the Safety Committee. 

14. Report  

RECEIVE REPORT ON PLANS TO OPERATE A PRIVATE CLOSED POINT OF DISPENSING (POD) 

MEDICATIONS DURING A CATASTROPHIC PUBLIC HEALTH EMERGENCY. 

Marla Jasek, Assistant Director of Public Works 

Mrs. Jasek reminded Mayor and Council that in March the City agreed to participate 

in the closed POD program.  She explained that she met with Rhonda Clegg and they 

reviewed the plan.  There is a location, the Service Center, and have designated 

personnel to different tasks.  She added that they would conduct a run through of 

the plan once the City Secretary returned from leave. 

 

Councilman Johnson asked if Mrs. Jasek could send Council the plan.  Mrs. Jasek 

stated she could. 

 

Councilman Cornman commented that it was a good plan, but asked that it not be 

allowed to go dormant. 

15. Report  

RECEIVE AND DISCUSS AN UPDATE ON ONGOING PUBLIC WORKS PROJECTS- STREET 

REHABILITATION, WATER TOWER, TANKS AND LINES, WASTERWATER LINES, GRANTS, 

NEW DEVELOPMENT AND BUILDING PERMITS. 

Barry Calhoun, Director of Public Works 

Mr. Calhoun reviewed the ongoing projects in Public Works. 

 

It was asked if the City had Henderson Fabrication off and running, and Mr. Calhoun 

stated yes.  He added that there were issues with the plan review, mainly 

communication issues, but that they were moving forward. 

 

Mayor Pro Tem Estlinbaum asked when would the City hear something about the TAP 

Program, and Matt Breazeale of Jones & Carter stated that it would possibly be some 

time in September before they heard anything.  Councilman Cornman asked if the 

City had money in the budget for it.  The Mayor stated that it would have to come 

out of a different area than where they were originally planning to take it. 

 

Councilman Johnson asked where did they stand with the portable generators.  Mr. 

Calhoun stated that the contract had been awarded and executed.  The generators 

had been ordered.  Mr. Calhoun added that it would probably be September before 

they would be installed.  Councilman Johnson asked about the portable generators, 

and Mr. Calhoun stated that they were seeking grant funding for those generators.  

It was still in the application phase.  Councilman Johnson asked if Mr. Calhoun had 

any idea on cost.  Mr. Calhoun stated that he was not sure about the portables. 

16. Budget  

PROVIDE UPDATE ON PROPOSED FY16 BUDGET, DISCUSSION AS NECESSARY AND SET 

DATE FOR SECOND BUDGET WORKSHOP 

Mayor Mark A. Bricker 

It was the consensus of Council to have the second budget meeting on Monday, 

August 24, 2016 at 6 p.m. and a possible follow up budget meeting on August 27, 

2015 at 6:00 p.m. 
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17. Policy  

DISCUSS POSSIBLE AMENDMENT(S) TO THE SIGN ORDINANCE. 

Councilman Steven Johnson 

Councilman Johnson reviewed the concerns he had with the ordinance as well as the 

issues enforcing it. 

 

Mr. Hyde stated that they were obtaining interpretations of the new Supreme Court 

regulations on signs and would submit it to Council, so that they could determine 

what they would like in the new ordinance. 

 

Mrs. Jasek stated that the current Building Inspector was reviewing the ordinance 

and would bring it back in September. 

18. Policy  

DISCUSS RESCHEDULING SECOND REGULAR CITY COUNCIL MEETING OF SEPTEMBER 24, 

2015 AND TAKE AS NECESSARY 

Mayor Mark A. Bricker 

It was the consensus of Council to have the second meeting in September on 

Monday, September 21, 2015 at 7:00 p.m. 

19. Ordinance  

CONSIDER AND/OR APPROVE AN AMENDMENT TO THE PERSONNEL POLICY APPROVED 

MARCH 26, 2015, TO BE EFFECTIVE IMMEDIATELY. 

Rhonda Clegg, City Secretary 

RESULT: TABLED Next: 9/10/2015 7:00 PM 

20. Report  

STATUS UPDATE RELATIVE TO THE REPAIR PLAN  FOR NILE VALLEY ROAD. 

No update 

5. ITEMS / COMMENTS & MAYOR AND COUNCIL MEMBERS 

Mayor Pro Tem Estlinbaum thanked everyone for their reports. 

 

Mayor thanked the Interns.  He informed everyone that City Office hours had been changed 

back to 8 a.m. - 5 p.m. Monday through Friday, and only approved positions would be 

allowed to work a 9/80 schedule.  Those that would be allowed to work a 9/80 schedule 

there day off would be on Friday. 

 

Councilwoman Thames informed everyone that Dunn Heat was hiring CDL Drivers, Welders, 

and Boiler Makers. 

6. ADJOURNMENT 

AGENDA NOTICES: 

 
Action by Council Authorized:  

The City Council may vote and/or act upon any item within this Agenda. The Council reserves the right 

to retire into executive session concerning any of the items listed on this Agenda, pursuant to and in 
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accordance with Texas Government Code Section 551.071, to seek the advice of its attorney about 

pending or contemplated litigation, settlement offer or on a matter in which the duty of the attorney to 

the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of 

Texas conflict with the Open Meetings Act and may invoke this right where the City Attorney, the 

Mayor or a majority of the Governing Body deems an executive session is necessary to allow 

privileged consultation between the City Attorney and the governing body, if considered necessary and 

legally justified under the Open Meetings Act. The City Attorney may appear in person, or appear in 

executive session by conference call in accordance with applicable state law.  

 

Attendance By Other Elected or Appointed Officials:  

It is anticipated that members of other city board, commissions and/or committees may attend the 

meeting in numbers that may constitute a quorum of the other city boards, commissions and/or 

committees. Notice is hereby given that the meeting, to the extent required by law, is also noticed as 

a meeting of the other boards, commissions and/or committees of the City, whose members may be 

Agenda City Council August 8, 2013 in attendance. The members of the boards, commissions and/or 

committees may participate in discussions on the same items listed on the agenda, which occur at the 

meeting, but no action will be taken by such in attendance unless such item and action is specifically 

provided for on an agenda for that board, commission or committee subject to the Texas Open 

Meetings Act.  

 
Executive Sessions Authorized:  

This agenda has been reviewed and approved by the City’s legal counsel and the presence of any 

subject in any Executive Session portion of the agenda constitutes a written interpretation of Texas 

Government Code Chapter 551 by legal counsel for the governmental body and constitutes an opinion 

by the attorney that the items discussed therein may be legally discussed in the closed portion of the 

meeting considering available opinions of a court of record and opinions of the Texas Attorney General 

known to the attorney. This provision has been added to this agenda with the intent to meet all 

elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the meeting is 

conducted by all participants in reliance on this opinion.  

 
This is to certify that the above notice of a Workshop Meeting was posted on the front window of the City Hall of 

the City of Bay City, Texas on Thursday, August 6, 2015. Any questions concerning the above items, please contact 

Mayor Mark A. Bricker at (979) 245-2137.  

 

_____________________________________  
Rhonda Clegg  
City Secretary 
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CERTAIN LOTS WITHIN THE GOLDEN GLEN SUBDIVISION. 
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 ORDINANCE (ID # 1963) DOC ID: 1963  
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CONSIDER AND/OR APPROVE AN ORDINANCE PROVIDING 
FOR THE DISANNEXATION OF CERTAIN LOTS WITHIN THE 

GOLDEN GLEN SUBDIVION; PROVIDING FOR NON-
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Mayor Pro-Tem 

SECONDER: Steven Johnson, Councilman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 
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ORDINANCE NO. ____________ 

 

 

PROVIDING FOR THE DISANNEXATION OF CERTAIN LOTS WITHIN THE 

GOLDEN GLEN SUBDIVION; PROVIDING FOR NON-SEVERABILITY; AND 

ESTABLISHING AN EFFECTIVE DATE 

 

 

WHEREAS, Texas Local Government Code Section 43.142 provides that a home-rule 

municipality may disannex an area in the municipality according to rules as may be 

provided by the charter of the municipality and not inconsistent with the procedural rules 

prescribed by Chapter 43; and 

 

WHEREAS; Section 1.04 of the City Charter provides that the City may disannex 

territory by ordinance after a public hearing; and 

 

WHEREAS, the owners of certain territory within the City’s Corporate limits have 

petitioned City Council to disannex the territory; and 

 

WHEREAS, the petitioner acknowledges, and City Council finds, that during the time 

that the territory has been located within the City’s Corporate Limits the amount of 

property taxes collected by the City was roughly proportional to the amount of money the 

City spent for the direct benefit of the area during that period; and, therefore, the City 

shall not be required to refund any taxes or fees to the petitioner; and 

 

WHEREAS, the petitioner acknowledges, and City Council finds, that the petition does 

not allege that the City Council failed or refused to provide services or to cause services 

to be provided within the territory with a period required by statute or specified in a 

service plan prepared for the territory; and, therefore, the disannexation does not fall 

under the purview of Texas Local Government Code Section 43.141; and 

 

WHEREAS, the petitioner acknowledges, and City Council finds, that the territory to be 

disannexed does not include the disannexation of a road or highway; and 

 

WHEREAS, before City Council shall take action on this Ordinance a hearing was held 

on August 13, 2015, to allow members of the public to give testimony and express 

opinions as to the merits of the disannexation. 

  

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BAY CITY, TEXAS THAT: 

 

SECTION 1.  The above findings are hereby incorporated for all purposes as if each 

word was set out herein; the petitions for disannexation are attached hereto as Exhibits 

“A”, “B” and “C”; and are hereby incorporated for all purposes as if each were set out 

fully herein. 
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SECTION 2.  As of the effective date of this Ordinance, the land and territory described 

as follows, are hereby disannexed from the corporate limits of the City of Bay City, 

Texas, and said territory as described shall hereafter be removed from the the boundary 

limits of said City, and the present boundary limits of said City are altered and amended 

so as to remove the territory from the corporate limits of the City of Bay City, Texas. 

 

Lot 1, Block 2, Golden Glen Subdivision, Matagorda County, Texas 

Lot 2, Block 2, Golden Glen Subdivision, Matagorda County, Texas 

Lot 3, Block 2, Golden Glen Subdivision, Matagorda County, Texas 

 

SECTION 3. As of the effective date of this Ordinance, the land and territory so 

described and so amended shall no longer be part of the City of Bay City, Texas and the 

land and territory shall no longer bear any of the taxes levied by the City of Bay City, 

Texas and the future inhabitants thereof shall no longer be entitled to any rights or 

privileges as citizens; nor shall they be bound by the acts, ordinances, resolutions, and 

regulations of the City of Bay City, Texas, as such shall be limited in application to the 

citizens and corporate limits of said City. 

 

SECTION 4.   As of the effective date of this Ordinance, the Service Plan previously 

adopted for the subject property is no longer in effect as to the subject property only. 

 

SECTION 5. This Ordinance is not severable. 

 

SECTION 6. This ordinance shall be effective immediately from and after passage. 

 

 

PASSED AND APPROVED this ________ day of ___________________, 2015. 

 

 

 

___________________________ 

Mark A. Bricker, Mayor 

 

ATTEST:       

      

_____________________________     

Rhonda Clegg, City Secretary       

 

 

APPROVED AS TO FORM: 
 
______________________________ 

George E. Hyde, City Attorney 

Denton Navarro Rocha Bernal Hyde & Zech, P.C. 

4.2.a

Packet Pg. 13

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 O

rd
in

an
ce

  (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



   

Council Member:  Voted Aye  Voted No  Absent 

 

Julie L. Estlinbaum           

Mayor Pro Tem 

 

Bill Cornman               

 

Chrystal Folse            

 

Steven Johnson           

 

Carolyn Thames           

 

 

        

        

            

    Mark A. Bricker, Mayor,  

City of Bay City 

 

 

ATTEST:       

 

 

        

Rhonda Clegg, City Secretary 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

George Hyde, City Attorney 

City of Bay City 

DENTON, NAVARRO, ROCHA,  

BERNAL, HYDE & ZECH, P.C. 
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EXHIBITS “A”, “B” and “C” 

4.2.a

Packet Pg. 15

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 O

rd
in

an
ce

  (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



4.2.b

Packet Pg. 16

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 E

xh
ib

it
s 

 (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



4.2.b

Packet Pg. 17

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 E

xh
ib

it
s 

 (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



4.2.b

Packet Pg. 18

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 E

xh
ib

it
s 

 (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



4.2.b

Packet Pg. 19

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 E

xh
ib

it
s 

 (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



4.2.b

Packet Pg. 20

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 E

xh
ib

it
s 

 (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



4.2.b

Packet Pg. 21

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 G
o

ld
en

 G
le

n
 D

is
an

n
ex

at
io

n
 E

xh
ib

it
s 

 (
19

63
 :

 D
is

an
n

ex
at

io
n

 -
 G

o
ld

en
 G

le
n

)



 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Property 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 1937) DOC ID: 1937  

Updated: 8/6/2015 3:04 PM by Cynthia Trevino  Page 1 

CONSIDER AND/OR APPROVE THE ADOPTION OF AN 
ORDINANCE PROVIDING FOR THE EXTENSION OF BAY 
CITY, TEXAS CITY LIMITS BY THE ANNEXATION OF 33 

PLATTED LOTS AND 3 RESERVE LOTS WITHIN THE LIVE 
OAKS ESTATES SUBDIVISION GENERALLY LOCATED NEAR 
12TH STREET, EAST OF ANDREA DRIVE, BAY CITY, TEXAS 

BY THE CITY OF BAY CITY AND APPROVING A SERVICE 
PLAN FOR SUCH AREAS. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Mayor Pro-Tem 

SECONDER: Chrystal Folse, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 
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 ORDINANCE NO. ____________ 

 

PROVIDING FOR THE EXTENSION OF BAY CITY, TEXAS CITY LIMITS BY THE 

ANNEXATION OF 33 PLATTED LOTS AND 3 RESERVE LOTS WITHIN THE LIVE 

OAKS ESTATES SUBDIVISION GENERALLY LOCATED NEAR 12TH STREET, EAST 

OF ANDREA DRIVE, BAY CITY, TEXAS BY THE CITY OF BAY CITY AND 

APPROVING A SERVICE PLAN FOR SUCH AREAS. 

WHEREAS, Texas Local Government Code section 43.021 authorizes the City of Bay City, as a 

home-rule municipality, to extend its City limit boundaries through the annexation of area 

adjacent to those boundaries; and 

WHEREAS, section 1.04 of the City Charter of the City of Bay City provides that the City 

Council has authority by ordinance to fix the City limit boundaries, provide for the alteration and 

extension of said boundaries, and annex additional territory lying adjacent to said boundaries in 

any manner provided by law; and 

WHEREAS, Texas Local Government Code section 43.052(h)(1) provides that an area 

proposed for annexation containing fewer than one hundred (100) separate tracts of land on 

which one or more residential dwellings are located on each tract is exempted from the state law 

requirement that an area proposed for annexation first be identified in an annexation plan; and 

 

WHEREAS, the areas described herein contain fewer than one hundred (100) separate tracts of 

land on which one or more residential dwellings are located on each tract and are, therefore, 

exempted from the above-described annexation plan requirement; and 

 

WHEREAS, Texas Local Government Code section 43.035(a)(2) stipulates that a municipality 

may not annex an area appraised for ad valorem tax purposes as land for agricultural use under 

Subchapter C or D, Chapter 23, Tax Code and Texas Local Government Code section 

43.035(b)(1) stipulates provides that a municipality must offer to make a development agreement 

with landowners eligible under TLGC 43.035(a)(2) to guarantee the continuation of the 

extraterritorial status of the area; and  

 

WHEREAS, none of the properties subject to this annexation are appraised for ad valorem tax 

purposes as land for agricultural use under Subchapter C or D, Chapter 23, Tax Code; and 

 

WHEREAS, on the 9th day of July, 2015, and the 23rd day of July, 2015, the City Council of the 

City of Bay City, Texas held public hearings on the proposed annexation of approximately 33 

lots, situated outside of, but immediately adjacent to, the current corporate limits of the City of 

Bay City, Texas and such public hearings gave all interested persons the right to appear and be 

heard on the proposed annexation of such land; and 

 

WHEREAS, notice of the above referenced public hearings was published in the Bay City 

Tribune on July 9, 2015, and July 23, 2015, a newspaper having general circulation in the City of 

Bay City, Texas and within the territory to be annexed, in accordance with law; and 
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WHEREAS, the proposed service plan was made available for public inspection and explained 

to the inhabitants of the area at the public hearings held; and  

 

WHEREAS, the aforementioned public hearings were conducted not more that forty (40) days 

nor less that twenty (20) days prior to the institution of annexation proceedings; and 

 

WHEREAS, the population of the City of Bay City, Texas is in excess of approximately 17,000 

inhabitants, and the area to be annexed lies within the extraterritorial jurisdiction of the City of 

Bay City, Texas, and lies adjacent to and adjoins the City of Bay City, Texas. 

 

NOW THEREFORE: 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS: 

 

SECTION 1.  The land and territory lying outside of, but adjacent to and adjoining the City of 

Bay City, Texas, more particularly described below is hereby added and annexed to the City of 

Bay City, Texas, and said territory, as described as those portions of the tracts of land described 

in Exhibit "A", attached hereto and incorporated herein by reference, shall hereafter be included 

within the boundary limits of said City, and the present boundary limits of said City, at the 

various points contiguous to the area described in Exhibit "A", are altered and amended so as to 

include said areas within the corporate limits of the City of Bay City, Texas. 

 

SECTION 2.  The land and territory more particularly described in Exhibit "A", attached 

hereto and incorporated herein by reference, shall be part of the City of Bay City, Texas and 

inhabitants thereof shall be entitled to all of the rights and privileges as citizens and shall be 

bound by the acts, ordinances, resolutions, and regulations of the City of Bay City, Texas. 

 

SECTION 3.  A service plan outlining the provisions of necessary municipal service to the 

properties described in Exhibit "B" is hereby approved and the implementation of said plan is 

hereby authorized.  Such plan is attached hereto and incorporated herein as Exhibit "B". 

 

SECTION 4.  This ordinance shall be effective from and after August 13, 2015. 

 

PASSED AND APPROVED this, the 13th day of August 2015. 

  

 
 

       __________________________________ 

       Mark A. Bricker 

       Mayor, City of Bay City 

 

ATTEST: 

 

 

_____________________________ 

Rhonda Clegg 

City Secretary, City of Bay City 
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APPROVED AS TO FORM: 

 

 

_____________________________ 

George Hyde, City Attorney 

Denton Navarro Rocha Bernal Hyde & Zech, P.C. 
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Council Member:  Voted Aye  Voted No  Absent 

 

Julie L. Estlinbaum           

Mayor Pro Tem 

 

Bill Cornman               

 

Chrystal Folse            

 

Steven Johnson            

 

Carolyn Thames           

 

 

        

        

            

    Mark A. Bricker, Mayor,  

City of Bay City 

 

 

ATTEST:       

 

 

        

Rhonda Clegg, City Secretary 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

George Hyde, City Attorney 

City of Bay City 

DENTON, NAVARRO, ROCHA,  

BERNAL, HYDE & ZECH, P.C. 
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EXHIBIT "A" 

 

DESCRIPTION OF LAND ANNEXED 
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EXHIBIT "B" 

 

SERVICE PLAN 
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Property ID Geographic ID Type Property Address Legal Description Owner Name

80966 2850-0010-000900 Real 3509 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 9 AGUILERA ROGER A & CASSANDRA L N/A

80959 2850-0010-000200 Real 3405 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 2 BARERRA AMANDA N/A

80978 2850-0020-000600 Real 3512 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 6 BOLTON JOSHUA N/A

80979 2850-0020-000700 Real 3508 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 7 BOLTON JOSHUA & STEPHANIE N/A

80971 2850-0010-001400 Real 3605 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 14 BYNUM JULIE N/A

80962 2850-0010-000500 Real 3415 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 5 CURTNER TILER J & LYNSEY E N/A

80964 2850-0010-000700 Real 3501 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 7 EMANUEL MARGARET N/A

80967 2850-0010-001000 Real 3513 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 10 ERO STEPHANIE N/A

80986 2850-0020-001400 Real 3404 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 14 FERNANDEZ NOE N/A

80965 2850-0010-000800 Real 3505 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 8 GREENAWALT JOHN DAVID & STACY LYNN N/A

80981 2850-0020-000900 Real 3500 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 9 JARRELL LIVING TRUST N/A

80958 2850-0010-000100 Real 3401 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 1 JOHNSON RAYMOND & GLADYS N/A

80970 2850-0010-001300 Real 3601 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 13 LIN NIAN HAO & XIAO YAN YANG N/A

80969 2850-0010-001200 Real 3521 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 12 LOPEZ ASHLEY RENEE N/A

80972 2850-0010-001500 Real 3609 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 15 ONEILL MARY & JAMES W MCCOY N/A

80973 2850-0020-000100 Real 3532 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 1 REINA VINCENT J FAMILY TRUST N/A

80983 2850-0020-001100 Real 3416 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 11 REINA VINCENT J FAMILY TRUST N/A

80985 2850-0020-001300 Real 3408 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 13 REINA VINCENT J FAMILY TRUST N/A

80987 2850-0020-001500 Real 3400 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 15 REINA VINCENT J FAMILY TRUST N/A

80974 2850-0020-000200 Real 3528 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 2 REINA VINCENT J FAMILY TRUST N/A

80975 2850-0020-000300 Real 3524 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 3 REINA VINCENT J FAMILY TRUST N/A

80976 2850-0020-000400 Real 3520 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 4 REINA VINCENT J FAMILY TRUST N/A

80977 2850-0020-000500 Real 3516 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 5 REINA VINCENT J FAMILY TRUST N/A

80988 2850-0010-000A00 Real 0 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, RESERVE A REINA VINCENT J FAMILY TRUST N/A

80989 2850-0010-000B00 Real 0 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, RESERVE B REINA VINCENT J FAMILY TRUST N/A

80990 2850-0010-000C00 Real 0 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, RESERVE C REINA VINCENT J FAMILY TRUST N/A

80980 2850-0020-000800 Real 3504 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 8 RIEDEL JENNIFER N/A

80968 2850-0010-001100 Real 3517 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 11 RIVERA RONALD & NICOLE L BRADY N/A
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80982 2850-0020-001000 Real 3420 12TH ST BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 10 SMITH DEREK A & LEAH N/A

80984 2850-0020-001200 Real 3412 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 2, LOT 12 SNIDER INTERESTS LLC N/A

80961 2850-0010-000400 Real 3411 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 4 VARGAS CAROL K & JOSHUA VILLALOVOS N/A

80960 2850-0010-000300 Real 3409 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 3 VARGAS TIMOTHY RENEE N/A

80963 2850-0010-000600 Real 3419 12TH STREET BAY CITY, TX 77414 LIVE OAK ESTATES SEC 1, BLOCK 1, LOT 6 WILLIAMS SANDI N/A
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EXHIBIT B 

2015 ANNEXATION PROGRAM  

CITY OF BAY CITY, TEXAS 

 

SERVICE PLAN FOR 2015 ANNEXATION  
 
Upon annexation of the area identified in Ordinance No. ______ Exhibit A, the City of Bay City will provide City 
services utilizing methods by which it extends services to any other equivalent area of the City.  

 

SERVICES PROVIDED BY THE EFFECTIVE DATE OF ANNEXATION 

 

1. Police Protection 
 
The City of Bay City, Texas and its Police Department will provide police protection to newly annexed 
areas at the same or similar level of service now being provided to other areas of the City with like 
topography, land use and population density as those found within the newly annexed areas.  The 
Police Department will have the responsibility to respond to all dispatched calls for service or 
assistance within the newly annexed areas. 

 

2. Fire Protection and Emergency Medical Services 
 
The City of Bay City, Texas contracts with the Bay City Volunteer Fire Department and EMS services 
and will provide fire protection to newly annexed areas through that contract at the same or similar 
level of service now being provided to other areas of the City, with like topography, land use and 
population density as those found within the newly annexed areas.   
 

3. Maintenance of Water and Wastewater Facilities 
 
All water/wastewater facilities owned or maintained by the City of Bay City at the time of the proposed 
annexation shall continue to be maintained by the City of Bay City. All water/wastewater facilities 
which may be acquired subsequent to the annexation of the proposed areas shall be maintained by 
the City of Bay City to the extent of its ownership.  The now existing water/wastewater mains at 
existing locations shall be available for the point of use extension based upon the City of Bay City 
standard extension policy now existing or as may be amended.  On-site sewerage systems may be 
maintained in accordance with the City’s Code of Ordinances. 
 

4. Solid Waste Collection 
 
The City of Bay City, Texas contracts for the collection of solid waste and refuse within the corporate 
limits of the City with WCA. Solid waste collection will be provided to citizens in the newly annexed 
areas at the same or similar level of service now being provided to other areas of the City with like 
topography, land use and density as those found within the newly annexed areas.  The City may 
negotiate with annexed areas to allow continued services with an existing solid waste management 
provider.  After the second anniversary of the annexation date, the City will impose fees and provide 
the service.   
 
If areas with private roads and/or gates are arranged so that garbage may be collected without 
creating a safety hazard, the City, at its discretion, may collect the garbage provided proper 
indemnification is received from the community association or individual property owners.  The City 
will then impose fees and provide the service.  Garbage collection locations shall be subject to the 
approval of the Sanitation Manager.  In the event the City does not collect garbage within the areas 
with private roads and/or gates, residents of these areas will not be billed for service after the two-
year date.   
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5.  Maintenance of Roads and Streets 
 
Any and all public roads, streets or alleyways shall be maintained to the same degree and extent that 
other public roads, streets, and alleyways are maintained in areas of the City with like topography, 
land use and density as those found within the newly annexed areas.  Private roads will remain under 
the ownership of the homeowners association and as such maintained by the association. 

 

6. Maintenance of Parks, Playgrounds, and Swimming Pools 
 
The City of Bay City, Texas is not aware of the existence of any publicly owned parks, playgrounds or 
swimming pools now located in the proposed areas of annexation.  In the event any such parks, 
playgrounds, or swimming pools do exist and are public facilities, the City will maintain such areas 
and facilities to the extent and degree and to the same or similar level of service now being provided 
to other such areas and facilities within the corporate limits of the City with like topography, land use 
and density as those found within the newly annexed areas.  Private facilities will remain under the 
ownership of the homeowners association and as such maintained by the association. 

 

7.  Maintenance of any Publicly Owned Facility, Building or Municipal Service 
 
The City of Bay City, Texas is not aware of the existence of any publicly owned facility, building, or 
other municipal service now located in the proposed areas of annexation.  In the event any publicly 
owned facility, building, or other municipal service does exist and are public facilities, the City will 
maintain such areas and facilities to the extent and degree and to the same or similar level of service 
now being provided to other such areas and facilities within the corporate limits of the City with like 
topography, land use and density as those found within the newly annexed areas. 

 

8. Other Services 
 
The City of Bay City, Texas finds and determines that such services as planning, code enforcement, 
animal control, library, parks and recreation, court and general administration will be made available 
after the effective date of annexation at the same or similar level of service now being provided to 
other areas of the City with similar topography, land use and density as those found within the newly 
annexed areas. 

 

CONSTRUCTION OF ANY CAPITAL IMPROVEMENTS TO BE COMPLETED WITHIN 2 ½ YEARS  

 

1. Police and Fire Protection and Solid Waste Collection 
 
The City of Bay City, Texas, finds and determines it is not necessary to acquire or construct any 
capital improvements within 2 ½ years of the effective date of the annexation of the particular 
annexed areas for the purpose of providing police protection, fire protection, emergency medical 
services or solid waste collection.  The City finds and determines that it has at the present time 
adequate facilities and other resources to provide the same type, kind and level of service and 
protection which is presently being administered to other areas already incorporated in the City of Bay 
City, Texas with like topography, land use and population density as those found within the newly 
annexed areas.  

 

2. Water/Wastewater Facilities 
 
For the next 2 ½ years, Bay City finds and determines that there is sufficient capacity for wastewater 
to provide services to the annexed areas pursuant to the City of Bay City’s extension policies.  The 
construction of any capital improvements for water and wastewater services to an annexed area will 
be completed pursuant to the City’s infrastructure extension policies. 
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3. Roads and Streets 
 
The City of Bay City, Texas, finds and determines it is not necessary to acquire or construct any 
capital improvements within 2 ½ years of the effective date of the annexation of the particular 
annexed areas. 

 

4. Maintenance of Parks, Playgrounds, and Swimming Pools and Any Other Publicly Owned 

Facility, Building, or Service  
 
The City of Bay City, Texas, finds and determines it is not necessary to acquire or construct any 
capital improvements within 2 ½ years of the effective date of the annexation of the particular 
annexed areas for the purpose of parks maintenance, playgrounds, swimming pools and other 
publicly owned facility, building or service.  

 

SPECIFIC FINDINGS  
The City of Bay City, Texas, finds and determines that this proposed service plan will not provide any fewer 
services and will not provide a lower level of service in the areas being considered for annexation that were in 
existence in the proposed areas at the time immediately preceding the annexation process.  Given the 
proposed annexation areas’ topography, land utilization and population density, the service levels to be 
provided in the newly annexed areas will be equivalent to those provided to other areas of the City with similar 
characteristics.  

 

TERMS 
This plan shall be valid for a term of ten (10) years.  Renewal of the Service Plan is at the discretion of the City 
of Bay City.  

 

LEVEL OF SERVICE 
Nothing in this plan shall require the City to provide a uniform level of full municipal services to each area of 
the City, including the annexed areas, if different characteristics of topography, land use, and population 
density are considered a sufficient basis for providing different levels of service. 

 

AMENDMENTS 
The plan shall not be amended unless public hearings are held in accordance with Chapter 43 of the Texas 
Local Government Code. 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Public Hearing 
  Prepared By: Rhonda Clegg 

 SCHEDULED Initiator: Rhonda Clegg 

 Sponsors:  

 DISCUSSION ITEM (ID # 1964) DOC ID: 1964  

Updated: 8/6/2015 2:22 PM by Cynthia Trevino  Page 1 

PUBLIC HEARING ON THE PROPOSED ANNEXATION OF 
CERTAIN PROPERTY MORE PARTICULARLY DESCRIBED AS 

APPROXIMATELY .92 ACRES OUT OF I & G N AB 273 10.00 
AC, COMMONLY KNOWN AT 5290 OLD VAN VLECK ROAD, 

BAY CITY, TEXAS 77414. 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Property 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 AGENDA ITEM (ID # 1965) DOC ID: 1965  

Updated: 8/6/2015 2:23 PM by Cynthia Trevino  Page 1 

CONSIDER AND/OR APPROVE A PETITION TO ANNEX A 
CERTAIN PORTION OF PROPERTY MORE PARTICULARLY 
DESCRIBED AS APPROXIMATELY .92 ACRES OUT OF I & G 
N AB 273 10.00 AC, COMMONLY KNOWN AT 5290 OLD VAN 

VLECK ROAD, BAY CITY, TEXAS 77414. 

 

 

RESULT: APPROVED [4 TO 0] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Julie Estlinbaum, William Cornman, Steven Johnson, Carolyn Thames 

RECUSED: Chrystal Folse 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Property 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 1966) DOC ID: 1966  

Updated: 8/6/2015 2:25 PM by Cynthia Trevino  Page 1 

CONSIDER AND/OR APPROVE AN ORDINANCE  PROVIDING 
FOR THE EXTENSION OF THE CITY LIMITS BY THE 

ANNEXATION OF A TRACT OF LAND TOTALING .92 ACRES, 
MORE OR LESS, ADJACENT AND CONTIGUOUS TO THE 

CITY OF BAY CITY LIMIT; GRANTING TO ALL FUTURE 
INHABITANTS OF SAID PROPERTY ALL OF THE RIGHTS 

AND PRIVILEGES OF OTHER CITIZENS AND BINDING SAID 
FUTURE INHABITANTS BY ALL OF THE ACTS, 

ORDINANCES, RESOLUTIONS AND REGULATIONS OF THE 
CITY; ESTABLISHING AN EFFECTIVE DATE. 

 

 

RESULT: APPROVED [4 TO 0] 

MOVER: Carolyn Thames, Councilwoman 

SECONDER: Julie Estlinbaum, Mayor Pro-Tem 

AYES: Julie Estlinbaum, William Cornman, Steven Johnson, Carolyn Thames 

RECUSED: Chrystal Folse 
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  Ordinance No.____ 

 

ORDINANCE NO. __________ 

 

 

PROVIDING FOR THE EXTENSION OF THE CITY LIMITS BY THE 

ANNEXATION OF A TRACT OF LAND TOTALING .92 ACRES, MORE OR 

LESS, ADJACENT AND CONTIGUOUS TO THE CITY OF BAY CITY LIMIT; 

GRANTING TO ALL FUTURE INHABITANTS OF SAID PROPERTY ALL OF 

THE RIGHTS AND PRIVILEGES OF OTHER CITIZENS AND BINDING SAID 

FUTURE INHABITANTS BY ALL OF THE ACTS, ORDINANCES, 

RESOLUTIONS AND REGULATIONS OF THE CITY; ESTABLISHING AN 

EFFECTIVE DATE 

 

WHEREAS, a petition, attached hereto as Exhibit “A”, has been filed by the property 

owner of the following described area to wit: Approximately .92 acres of land located 

East of Bay City, commonly known at 5290 Old Van Vleck Road and that is more 

precisely described on Exhibit “B”; and 

 

WHEREAS, the area is less than one-half mile in width; and 

 

WHEREAS, the area is contiguous to the City of Bay City; and 

 

WHEREAS, the area is currently without residents or which three or less voter reside; 

and 

 

WHEREAS, after conducting a public hearing, City Council desires to grant the petition,  

 

NOW THEREFORE: 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BAY CITY, 

TEXAS THAT: 

 

SECTION 1. The land and territory that is described in Exhibit “B” is hereby added and 

annexed to the City of Bay City, Texas, and said territory as described shall hereafter be 

included within the boundary limits of said city, and the present boundary limits of said 

city are altered and amended so as to include said area within the corporate limits of the 

City of Bay City, Texas. 

 

SECTION 2. The land and territory so described and so amended shall be part of the 

City of Bay City, Texas and the property so added shall bear its share of the taxes levied 

by the City of Bay City, Texas and the future inhabitants thereof shall be entitled to all 

the rights and the privileges as citizens and shall be bound by the acts, ordinances, 

resolutions, and regulations of the City of Bay City, Texas. 

 

 

SECTION 3. This ordinance shall be effective immediately from and after passage. 
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  Ordinance No.____ 

 

 

PASSED AND APPROVED this __________ day of _________________, 2015. 

 

  

___________________________ 

Mark A. Bricker, Mayor 

 

ATTEST:       

      

_____________________________     

Rhonda Clegg, City Secretary       

 

 

APPROVED AS TO FORM: 
 
______________________________ 

George E. Hyde, City Attorney 

Denton Navarro Rocha Bernal Hyde & Zech, P.C. 
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  Ordinance No.____ 

Council Member:  Voted Aye  Voted No  Absent 

 

Julie L. Estlinbaum           

Mayor Pro Tem 

 

Bill Cornman               

 

Chrystal Folse            

 

Steven Johnson           

 

Carolyn Thames           

 

 

        

        

            

    Mark A. Bricker, Mayor,  

City of Bay City 

 

 

ATTEST:       

 

 

        

Rhonda Clegg, City Secretary 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

George Hyde, City Attorney 

City of Bay City 

DENTON, NAVARRO, ROCHA,  

BERNAL, HYDE & ZECH, P.C. 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Agreement 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 AGENDA ITEM (ID # 1957) DOC ID: 1957  

Updated: 7/16/2015 5:54 PM by Cynthia Trevino  Page 1 

CONSIDER AND/OR APPROVE A LICENSE AGREEMENT 
BETWEEN THE CITY OF BAY CITY AND  JOHNNIE 
MONTALBO FOR THE COMMUNITY PARK CENTER 

LOCATED AT 2908 RUGELEY. 

 

 
HISTORY: 

07/23/15 City Council TABLED  Next: 08/13/15 

RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Chrystal Folse, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 
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COMMUNITY PARK CENTER LICENSE AGREEMENT  

 

STATE OF TEXAS   § 

     § 

COUNTY OF MATAGORDA § 

 

 This License Agreement ("Agreement") is made the date set forth below by and between 

the CITY OF BAY CITY, TEXAS, a home-rule city located in Matagorda County, Texas, (the 

“CITY”) and JONNIE MONTALBO (“MONTALBO”), an individual. 

 

RECITALS: 

 

WHEREAS, MONTALBO, provides substance abuse prevention, education, intervention, 

and treatment programs and activities in the City of Bay City area; and 

 

WHEREAS, The CITY recognizes that these services provide a significant benefit to the 

residents of the community, regardless of their financial situation, by providing prevention and 

intervention services to those at risk of developing lifelong addictions or struggling to overcome 

them; and 

 

WHEREAS, The CITY is desirous of ensuring that substance abuse prevention and 

education programs continue to be available to the local community; and  

 

WHEREAS, The CITY owns a building located at 2908 Rugeley, Bay City, Texas, 77414, 

which is referred to as the Community Park Center; and 

 

WHEREAS, The CITY believes that allowing MONTALBO to utilize the Community Park 

Center constitutes a public benefit; 

WHEREAS; MONTALBO acknowledges and agrees that the CITY has exclusive 

jurisdiction and control of the Community Park Center; and  

 

WHEREAS; MONTALBO has requested that the CITY grant her a license to occupy and 

maintain the Community Park Center, more particularly described on Exhibit A (the “Licensed 

Property”) for the operation of its substance abuse prevention, education, intervention, and 

treatment programs and activities; and  

 

 NOW, THEREFORE, in consideration of the premises; in furtherance of the mutual 

benefits to be derived by the general public and the clients of MONTALBO; and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the CITY 

and MONTALBO agree as follows:   

 

1. RECITALS ADOPTED 

 

 The recitals set out above in this instrument are hereby adopted in whole as each were set 

out herein. 
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 1.1. License granted subject to CITY approval.  Subject to the review and approval 

requirements set out in Section 1.2, immediately below, the CITY grants MONTALBO the 

specific license, permission, authorization and right, at the sole cost and expense of MONTALBO, 

to occupy, operate, and maintain the Community Park Center  

 

 1.2 Review and approval.  MONTALBO is not authorized to, and shall not, modify, 

change, or alter the Licensed Property, for any purpose under this Agreement, without submitting 

all plans to the CITY and obtaining approval of said plans.  The plans shall be submitted to the 

CITY in such form as required by the CITY to assure that proposed modifications comply with 

CITY’S ordinances and will not pose a threat to either public safety. 

 

 1.3 Term. The license granted hereby shall be for a term of 1 year beginning on the 

effective date of this Agreement unless terminated by CITY pursuant to the terms hereof.  

 

 1.4 Fee. One Dollar ($1.00) per year, commencing on _____________ 2015.  

 

 1.5 Operation.  MONTALBO shall only use the Licensed Property to operate 

substance abuse prevention, education, intervention, and treatment programs and activities. 

 

 1.6 Licenses and Safety. MONTALBO shall comply with all regulations of the Texas 

Health and Safety Code. MONTALBO shall enact, maintain, and enforce all safety measures 

necessary to protect the health and welfare of its clients.  

 

 1.7 Maintenance and Repair. MONTALBO shall be solely responsible for all 

operation and maintenance fees and expenses associated with the Licensed Property, including all 

utilities fees and charges. MONTALBO shall repair, replace, and maintain the Licensed Property, 

normal wear excepted.  

 

 1.8 City Superior Interest. MONTALBO acknowledges that this license is personal 

in nature, and therefore, is revocable by CITY and CITY does not purport to convey any real 

property interest in any of the License Property. City reserves the right to enter into the Licensed 

Property to assert its superior fee simple rights, for emergency purposes. In that regard, the Parties 

agree as follows: 

 

NOTWITHSTANDING ANY PROVISIONS IN THIS AGREEMENT TO THE CONTRARY, 

THE CITY RETAINS THE ABSOLUTE RIGHT TO ENTER UPON THE LICENSED 

PROPERTY, AT ANY TIME AFTER NOTICE OR IN CASE OF EMERGENCY, ASSUMING 

NO OBLIGATION TO MONTALBO, TO INSPECT THE LICENSED PROPERTY OR TO 

INSPECT MODIFICATIONS THAT FAIL TO COMPLY WITH THE PLANS APPROVED BY 

THE CITY AND ARE NOT BROUGHT INTO COMPLIANCE BY MONTALBO WITHIN A 

REASONABLE TIME AFTER WRITTEN NOTICE OF SUCH FAILURE, WHENEVER SUCH 

INSPECTION IS DEEMED NECESSARY FOR: (A) EXERCISING THE CITY’S RIGHTS OR 

DUTIES WITH RESPECT TO THE LICENSED PROPERTY; (B) PROTECTING PERSONS 

OR PROPERTY; OR (C) PROTECTING THE PUBLIC HEALTH OR SAFETY WITH 
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RESPECT TO THE LICENSED PROPERTY, MONTALBO SHALL REIMBURSE ALL 

COSTS INCURRED BY THE CITY IN THE CITY’S ENFORCEMENT OF THIS SECTION.  

SHOULD THE CITY INVOKE THE REMEDIES PROVIDED IN THIS SECTION THE CITY 

MAY IMMEDIATELY TERMINATE THIS AGREEMENT UPON A DETERMINATION, IN 

THE CITY’S SOLE DISCRETION, THAT THE PREMISES CONSTITUTE A DANGER TO 

THE PUBLIC WHICH CANNOT TO BE REMEDIED BY ALTERATION OR 

MAINTENANCE THEREOF. 

 

 1.9 No Warranty or Representations. The license and permission granted to 

MONTALBO, pursuant to this Agreement, is limited to those CITY rights in, and control of the 

Licensed Premises. No warranty of any nature or kind is given with the consent given by CITY 

herein. MONTALBO agrees that no representations, respecting the conditions of the Licensed 

Property, and no promises to decorate, alter, repair, or improved the Licensed Property, either 

before or after the execution hereof, have been made by CITY or its agents to MONTALBO, unless 

the same contained herein or made a part hereof by specific reference herein. 

 

 

 2. INSURANCE  

 

2.1 Prior to the effective date of this Agreement, MONTALBO shall furnish copies 

of all required endorsements and an original completed Certificate(s) of Insurance to the 

CITY’s City Manager, which shall be clearly labeled with the legal name of the Community 

Park Center project in the Description of Operations block of the Certificate. The original 

Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer 

to bind coverage on its behalf.  The CITY will not accept Memorandum of Insurance or 

Binders as proof of insurance. The original certificate(s) or form must have the agent’s original 

signature, including the signer’s company affiliation, title and phone number, and be mailed, 

with copies of all applicable endorsements, directly from the insurer’s authorized 

representative to the CITY. The CITY shall have no duty to perform under this Agreement 

until such certificate and endorsements have been received and approved by the CITY’s City 

Manager.  No officer or employee, other than the CITY’s City Manager, shall have authority 

to waive this requirement. 
 

2.2   The CITY reserves the right to review the insurance requirements of this Article 

during the effective period of this Agreement and any extension or renewal hereof and to 

modify insurance coverages and their limits when deemed necessary and prudent by CITY’s 

City Manager based upon changes in statutory law, court decisions, or circumstances 

surrounding this Agreement. In no instance will the CITY allow modification whereupon 

CITY may incur increased risk. 
 

2.3   A licensee’s financial integrity is of interest to the CITY; therefore, subject to 

MONTALBO’S right to maintain reasonable deductibles in such amounts as are approved by 

the CITY, MONTALBO shall obtain and maintain in full force and effect for the duration of 

this Agreement, and any extension hereof, at MONTALBO’s sole expense, insurance 

coverage written on an occurrence basis, by companies authorized and admitted to do business 

in the State of Texas and with an A.M. Best’s rating of no less than B+ (V), in the following 
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types and for an amount not less than the amount listed: 

 
TYPE AMOUNTS 

  
1. Workers' Compensation 
2. Employers' Liability 

Statutory 
$1,000,000 / $1,000,000 / $1,000,000 

 
3. Commercial General Liability Insurance to include 

coverage for the following: 

a.  Premises operations 
*b.   Independent Contractors 

c.  Products/completed operations 
d.  Personal Injury 

e.   Contractual Liability 

*f.   Environmental Impairment/ Impact – 

sufficiently broad to cover disposal liability. 

*g.  Broad form property damage, to include fire 

legal liability 

 
For Bodily Injury and Property Damage of $1,000,000 per occurrence; 

$2,000,000 General Aggregate, or its equivalent in Umbrella or Excess 

Liability Coverage 

4. Business Automobile Liability 

a.   Owned/leased vehicle 
b.   Non-owned vehicle 

c.   Hired Vehicles 

 
Combined Single Limit for Bodily Injury and Property Damage of 

$1,000,000 per occurrence 

 * May be waived by City Manager if not applicable to activities performed by 

MONTALBO. 
 

2.4   The CITY shall be entitled, upon request and without expense, to receive 

copies of the policies, declaration page and all endorsements thereto as they apply to the 

limits required by the CITY, and may reasonably require the deletion, revision, or modification 

of particular policy terms, conditions, limitations or exclusions (except where policy 

provisions are established by law or regulation binding upon either of the parties hereto or 

the underwriter of any such policies). MONTALBO shall be required to comply with any such 

requests and shall submit a copy of the replacement certificate of insurance to CITY at the 

address provided below within 10 days of the requested change. MONTALBO shall pay any 

costs incurred resulting from said changes. 

 

City of Bay City 

Attn. City Manager 

1901 Fifth Street  

Bay City, Texas 77414 
 

2.5   MONTALBO agrees that with respect to the above required insurance, all 

insurance policies are to contain or be endorsed to contain the following provisions: 

 

 Name the CITY, its officers, officials, employees, volunteers, and elected 

representatives as additional insured’s by endorsement, as respects operations and 

activities of, or on behalf of, the named insured performed under contract with the 

CITY, with the exception of the workers’ compensation and professional liability 

policies; 
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 Provide for an endorsement that the “other insurance” clause shall not apply to 

the City of Bay City where the CITY is an additional insured shown on the 

policy; 

 Workers’ compensation and employers’ liability policies will provide a waiver of 

subrogation in favor of the CITY. 

 Provide thirty (30) calendar days advance written notice directly to CITY of any 

suspension, cancellation, non-renewal or material change in coverage, and not less 

than ten (10) calendar days advance notice for nonpayment of premium. 
 

2.6   Within five (5) calendar days of a suspension, cancellation or non-renewal of 

coverage, MONTALBO shall provide a replacement Certificate of Insurance and applicable 

endorsements to CITY.  CITY shall have the option to suspend MONTALBO’s authorization 

under this agreement should there be a lapse in coverage at any time during this Agreement. 

Failure to provide and to maintain the required insurance shall constitute a material breach of this 

Agreement. 

 

2.7   Nothing herein contained shall be construed as limiting in any way the extent to 

which MONTALBO may be held responsible for payments of damages to persons or property 

resulting from MONTALBO’s or its subcontractors’ performance under  the  terms  of this 

Agreement. 

 

2.8  It is agreed that MONTALBO’s insurance shall be deemed primary and non-

contributory with respect to any insurance or self-insurance carried by the City of Bay City for 

liability arising out of operations under this Agreement. 

 

2.9   It is understood and agreed that the insurance required is in addition to and separate 

from any other obligation contained in this Agreement. 

 

3. INDEMNIFICATION  
 
3.1     MONTALBO COVENANTS AND AGREES TO FULLY INDEMNIFY AND 

HOLD HARMLESS CITY, AND ITS ELECTED OFFICIALS, EMPLOYEES, 

OFFICERS, DIRECTORS, AND REPRESENTATIVES OF CITY, INDIVIDUALLY OR 

COLLECTIVELY, FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, LIENS, 

DAMAGES, LOSSES, EXPENSES, FEES, FINES, PENALTIES, PROCEEDINGS, 

ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND SUITS OF ANY KIND 

AND NATURE, INCLUDING BUT NOT LIMITED TO, BODILY INJURY OR 

DEATH AND PROPERTY DAMAGE, MADE UPON CITY, DIRECTLY OR 

INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO 

MONTALBO’S ACTIVITIES UNDER THIS AGREEMENT, INCLUDING ANY ACTS 

OR OMISSIONS OF MONTALBO, ANY AGENT, OFFICER, DIRECTOR, 

REPRESENTATIVE, EMPLOYEE, CONSULTANT OR SUBASSOCIATION OF 

ASSOCIATION, AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, 

DIRECTORS AND REPRESENTATIVES WHILE IN THE EXERCISE OR 

PERFORMANCE OF THE RIGHTS OR DUTIES UNDER THIS AGREEMENT, ALL 

WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
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AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY 

DEFENSES OF THE PARTIES UNDER TEXAS LAW.  THE PROVISIONS OF THIS 

INDEMNIFICATION ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO 

AND NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR 

OTHERWISE, TO ANY OTHER PERSON OR ENTITY. MONTALBO SHALL 

PROMPTLY ADVISE CITY IN WRITING OF ANY CLAIM OR DEMAND AGAINST 

THE CITY OR MONTALBO KNOWN TO MONTALBO RELATED TO OR ARISING 

OUT OF MONTALBO’S ACTIVITIES UNDER THIS AGREEMENT AND SHALL SEE 

TO THE INVESTIGATION AND DEFENSE OF SUCH CLAIM OR DEMAND AT 

MONTALBO’S COST. CITY SHALL HAVE THE RIGHT, AT ITS OPTION AND AT 

ITS OWN EXPENSE, TO PARTICIPATE IN SUCH DEFENSE WITHOUT RELIEVING 

MONTALBO OF ANY OF ITS OBLIGATIONS UNDER THIS PARAGRAPH.  
 
 

 4. TERMINATION 

 

 4.1 Termination by CITY.  This Agreement may be revoked at any time by the CITY, 

after providing at least 30 days prior written notice to MONTALBO for any of the following 

reasons: 

 

(a) MONTALBO fails to comply with the terms and conditions of this Agreement, 

including but not limited to, the insurance requirements specified herein, and such 

failure continues uncured for a period of 30 days following notice (or such longer 

period of time as is reasonably necessary to promptly commence and diligently 

cure the same). 

(b) MONTALBO fails to form a I.R.C. 501(c) (3) non-profit organization to which to 

assign this Agreement and fulfill the obligations contained herein. If such an 

organization is formed, MONTALBO shall provide CITY notice of its formation 

and assignment of this Agreement in writing. 

 

(c) In the event CITY terminates this Agreement, MONTALBO shall have 14 days 

after the termination of this Agreement to remove her property from the Licensed 

Property.  

 
 5. ASSIGNMENT   

 

 5.1 Except as to a I.R.C. 501(c)(3) non-profit organization created by MONTALBO, 

MONTALBO shall not assign, sublet, or transfer its interest in this Agreement without the prior 

written consent of the CITY, which may be withheld for any reason. If such consent is granted, its 

shall then be the duty of MONTALBO, her successors and assigns, to give prompt written notice 

to the CITY of any assignment or transfer of any of the MONTALBO’s rights in this Agreement. 

 

6. MISCELLANEOUS PROVISIONS 

 

6.1 Laws Observance . MONTALBO shall not do, nor suffer to be done, anything 

on the Licensed Property, during the term of this Agreement, in violation of the laws of the 
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United States, the State of Texas, or any of the ordinances of CITY.   

 

6.2 Attorney’s fees. If either party is required to file suit to collect any amount owed 

under this Agreement for the use of the Licensed Property, the prevailing party shall be entitled 

to seek reasonable attorney’s fees. 

 

6.3 No Waiver. No waiver by CITY of any default or breach of any covenant, 

condition, or stipulation herein contained shall be treated as a waiver of any subsequent default 

or breach of the same or any other covenant, condition, or stipulation hereof. 

 

6.4 Severability. In case any one or more of the provisions contained in this Agreement 

shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 

illegality, or unenforceability shall not affect any other provision thereof, and this Agreement shall 

be considered as if such invalid, illegal, or unenforceable provision had never been contained 

herein. 

 

6.5 Notice. Any notices required or appropriate under this Agreement shall be 

given in writing to MONTALBO at the address shown below, and to CITY, City of Bay City; 

Attn. City Manager, 1901 Fifth Street, Bay City, TX 77414. 

 

6.6 Headings. The paragraph headings contained herein are for convenience of 

reference and are not intended to define, extend, or limit any provisions of this Agreement. 

 

6.7 Jurisdiction and Venue. This Agreement will be interpreted according to the 

Constitution and laws of the State of Texas.  Venue of any court action brought directly or 

indirectly by reason of this Agreement shall be in Matagorda County, Texas.  This Agreement 

is made and is to be performed in Matagorda County, Texas, and is governed by the laws of the 

State of Texas. 

 
6.8 Authorized Agent. The signer of this Agreement for MONTALBO hereby 

represents that he or she has full authority to execute this Agreement on behalf of MONTALBO. 
 

6.9 Entire Agreement . This Agreement and addendum contain the final and entire 

agreement between the parties hereto and contains all of the terms and conditions agreed upon, 

and supersedes all other agreements, oral or otherwise, regarding the subject matter of this 

Agreement, none of which shall hereafter be deemed to exist or to bind the parties hereto; it being 

the intent of the parties that neither shall be bound by any term, condition, or representation not 

herein written. 

 

6.10 Modification. No change or modification shall be made effective unless in writing 

and signed by an authorized representative of each party.  

 

 

 

 

Signature page to follow 
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EXECUTED effective as of this ____ day of ______________ 2015. 

      

 

CITY OF BAY CITY, TEXAS, 

a Texas home-rule municipality 
 
 

 By:_________________________________ 

     Mark Bricker, Mayor 

 

       

 

 

JONNIE MONTALBO: 

 

By: ______________________________ 

Name: Jonnie Montalbo 

2900 Live Oak 

Bay City, Texas 77414 
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STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on this ____ day of ________________ 2015, 

by ____________________________ as ____________________ of THE CITY OF BAY CITY, 

TEXAS, a home rule city, on behalf of said city. 

       __________________________________ 

Notary Public, State of Texas 

 

 

 

 

 

STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on this ____ day of ________________ 2015, 

by Jonnie Montalbo.  

       ___________________________________ 

Notary Public, State of Texas 

 

 

 

 

 

 

 

AFTER RECORDING, PLEASE RETURN TO:  City of Bay City 

Attn. City Manager 

          1901 Fifth Street 

Bay City, Texas 77414 
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EXHIBIT A 

 

Licensed Property 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Mayor's Office 
 Bay City, TX  77414 Category: Agreement 
  Prepared By: Dustin Hodges 

 TABLED Initiator: Dustin Hodges 

 Sponsors:  

 AGENDA ITEM (ID # 1975) DOC ID: 1975  

Updated: 8/6/2015 4:32 PM by Dustin Hodges  Page 1 

CONSIDER AND/OR APPROVE GIVING GUIDANCE TO STAFF 
TO PURCHASE BUILDING FOR CULTURAL ARTS CENTER. 

 

 

RESULT: TABLED Next: 8/27/2015 6:00 PM 

4.8

Packet Pg. 57



 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Mayor's Office 
 Bay City, TX  77414 Category: Policy 
  Prepared By: Dustin Hodges 

 SCHEDULED Initiator: Dustin Hodges 

 Sponsors:  

 DISCUSSION ITEM (ID # 1972) DOC ID: 1972  

Updated: 8/6/2015 4:10 PM by Cynthia Trevino  Page 1 

DISCUSS AMENDING CITY OF BAY CITY CHAPTER 14 - 
ANIMALS OF CITY OF BAY CITY'S CODE OF ORDINANCES 

AND DIRECT CITY STAFF AND CITY ATTORNEY AS 
NECESSARY 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Policy 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 1952) DOC ID: 1952  

Updated: 7/16/2015 2:13 PM by Cynthia Trevino  Page 1 

CONSIDER AND/OR APPROVE AN ORDINANCE AMENDING 
THE CURRENT NEW HOME CONSTRUCTION INCENTIVE 

PROGRAM. 

 

 
HISTORY: 

07/23/15 City Council TABLED  Next: 08/13/15 

RESULT: APPROVED [UNANIMOUS] 

MOVER: William Cornman, Councilman 

SECONDER: Steven Johnson, Councilman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 
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ORDINANCE NO. ____________ 

 

AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, AMENDING 

THE CITY CODE OF ORDINANCES, CHAPTER 22 (ENTITLED 

“BUILDINGS AND BUILDING REGULATION”), ARTICLE I (ENTITLED 

“IN GENERAL”) BY AMENDING SECTION 22-2 (ENTITLED “NEW 

HOME CONSTRUCTION PROGRAM ESTABLISHED”); PROVIDING 

FOR A CUMULATIVE & CONFLICTS CLAUSE, PROVIDING FOR A 

SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

  

 WHEREAS, the City of Bay City is a home rule City acting under its home rule Charter 

and the laws of the State of Texas; and 

 

 WHEREAS, the City Council finds that it is beneficial and in the best interest to the City 

to provide an incentive for the construction of new homes within the city limits; and  

 

 WHEREAS, the City Council finds that financial benefits for the voluntary construction 

of new homes in compliance with this ordinance is in the best interest of the City to promote new 

development and encourage appropriate housing development; and  

 

 WHEREAS, the City Council finds that incentives for the construction of quality homes 

in the community encourages construction that strengthens the local tax base and promotes the 

health, safety and general welfare of the City; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF BAY CITY, 

TEXAS, THAT: 

 

Section one. Findings.  The findings set out herein are found to be true and correct and are 

hereby adopted by the City Council and made a part of this Ordinance for all purposes.  

 

Section two. Amendments.  The Code of Ordinances, Chapter 22 (entitled “Building and 

Building Regulations”), Article I (entitled “In General”), Section 22-2 (entitled “New Home 

Construction Program Established”) is hereby amended as set forth in Exhibit "A" attached hereto 

and incorporated for all purposes herein. 

 

Section three.  Cumulative and Conflicts. This Ordinance shall be cumulative of all provisions 

of ordinances of the City of Bay City, Texas, except where the provisions of the Ordinance are in 

direct conflict with the provisions of such ordinances, in which event the conflicting provisions of 

such ordinances are hereby repealed. Any and all previous versions of this Ordinance to the extent 

that they are in conflict herewith are repealed.  

 

Section four.  Severability. It is hereby declared to be the intention of the City Council that the 

phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 

phrase, clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional 

by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality 
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shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this 

Ordinance, since the same would have been enacted by the City Council without the incorporation 

in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.  

 

Section five. Effective Date.   This Ordinance shall become effective immediately upon its 

passage, approval and publication as provided by law. 

 

 

PASSED AND APPROVED on this _________ day of _____________, 2015. 

 

 

 

       __________________________ 

       Mark Bricker, Mayor 

       City of Bay City 

 

 

ATTEST:        APPROVED AS TO FORM: 
 

 

_________________________   _________________________ 

Rhonda Clegg, City Secretary   George Hyde, City Attorney 

City of Bay City     City of Bay City 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.10.a

Packet Pg. 70

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 N
ew

 H
o

m
e 

C
o

n
st

ru
ct

io
n

 P
ro

g
ra

m
  (

19
52

 :
 N

ew
 H

o
m

e 
C

o
n

st
ru

ct
io

n
 P

ro
g

ra
m

)



EXHIBIT "A" 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Policy 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 1961) DOC ID: 1961  

Updated: 8/6/2015 2:19 PM by Cynthia Trevino  Page 1 

CONSIDER AND/OR APPROVE AN ORDINANCE OF THE CITY 
OF BAY CITY, TEXAS, AMENDING CHAPTER 98 OF THE 

CITY’S CODE OF ORDINANCES TO ALLOW CITY COUNCIL 
TO REVIEW AND APPROVE PLATS ON BEHALF OF THE 
PLANNING COMMISSION, AMEND CHAPTER 98 OF THE 

CITY’S CODE OF ORDINANCES TO CORRECT CLERICAL 
ERRORS; PROVIDING FOR A CUMULATIVE & CONFLICTS 

CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 

4.11

Packet Pg. 72



ORDINANCE NO. ____________ 

 

AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, AMENDING 

CHAPTER 98 OF THE CITY’S CODE OF ORDINANCES TO ALLOW CITY 

COUNCIL TO REVIEW AND APPROVE PLATS ON BEHALF OF THE 

PLANNING COMMISSION, AMEND CHAPTER 98 OF THE CITY’S CODE 

OF ORDINANCES TO CORRECT CLERICAL ERRORS; PROVIDING FOR 

A CUMULATIVE & CONFLICTS CLAUSE; PROVIDING FOR A 

SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

  

 WHEREAS, Section 212.005 of the Texas Local Government Code requires a municipal 

authority to approve a plat or replat that is filed under Subchapter A of Chapter 212 of the Local 

Government Code and satisfies all applicable regulations; and 

 

 WHEREAS, Section 212.006 of the Local Government Code allows a municipal planning 

commission, if one, or the governing body of a municipality to approve plats filed under Subchapter 

A of Chapter 212 of the Local Government Code; and   

 

 WHEREAS, City Council established a Planning Commission in Article XIV of the City’s 

Charter; and 

 

 WHEREAS, Section 98-39(b)(3) of the City’s Municipal Code of Ordinances requires a plat 

to be filed with the Planning Commission; and 

 

 WHEREAS, Section 98-40 of the City’s Municipal Code of Ordinances provides for the plat 

final approval process by the Planning Commission; and 

 

 WHEREAS, from time to time, the Planning Commission is unable to review and approve 

plats due to a lack of a quorum. In those instances, plats submitted to the Planning Commission are 

not acted upon within the statutory timeframe provided in Section 212.009 of the Texas Local 

Government Code; and  

 

 WHEREAS, when the Planning Commission cannot establish a quorum, City Council with 

review and approve plats filed under Subchapter A of Chapter 212 of the Texas Local Government 

Code; and 

 

WHEREAS, City Council seeks to protect the health, safety, and welfare of the citizens of 

the City of Bay City, Texas.   

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF BAY CITY, 

TEXAS, THAT: 

 

Section one. Findings. That the facts and recitations contained in the preamble of this 

Ordinance are hereby found and declared to be true and are adopted as part of this Ordinance for all 

purposes. 
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Ordinance No. ________________ 

Page 2 of 4 

 

Section two. Amendment to Municipal Code of Ordinances. The City of Bay City’s 

Code of Municipal Ordinances, Chapter 98 (entitled “Subdivisions”) Article II (entitled “Platting 

Procedures, Etc.”) Section 98-39 (b)(3) (entitled “Completeness Review”) is hereby amended by 

adding the language that is underlined (underlined) and deleting language that is stricken (stricken) 

as follows:    

 

(3) Final submittal. A final submittal for subdivision plat approval may be filed after a certificate 

of completeness, has been issued by the director of public works. An application for 

subdivision plat shall not be complete and shall not approval shall not be filed until after a 

certificate of completeness has been issued. As required by V.T.C.A., Local Government 

Code § 212.008 an application for plat approval shall be filed with the planning commission. 

The public works director shall serve as the agent for the planning commission for purposes 

of accepting plat applications pursuant to this chapter. For the purpose of the time limits 

established by V.T.C.A., Local Government Code § 212.009, no plat shall be deemed filed 

with the planning commission until the plat, and all required items as set forth in this section 

and section 98-40, and performance agreements, as applicable, tax certificates, letters of 

certification and, if applicable, a request for a variance have been submitted to the planning 

commission. The plat application shall expire unless the plat application is heard by and 

approved by planning commission within 24 months from the date the plat application is 

submitted to the public works director.  

 

(4) In the event the planning commission lacks a quorum to hold a meeting, final plat approval 

shall be determined by City Council.  

 

The City of Bay City’s Code of Municipal Ordinances, Chapter 98 (entitled “Subdivisions”) 

Article II (entitled “Platting Procedures, Etc.”) Section 98-40 (a) (entitled “Final Approval”) is 

hereby amended by adding the language that is underlined (underlined) as follows:    

 

(a) The final plat shall be submitted to the director of public works at least seven days 

prior to the planning commission meeting at which time final approval is sought and 

accompanied by the final filing fee as prescribed in section 98-42. If the planning 

commission cannot meet, the director of public works will notify the applicant and the 

final plat shall be submitted to the director of public works at least seven days prior to the 

City Council at which time final approval is sought and accompanied by the final filing 

fee as prescribed in section 98-42.   

 

Section three. Cumulative and Conflicts. This Ordinance shall be cumulative of all provisions of 

ordinances of the City of Bay City, Texas, except where the provisions of the Ordinance are in direct 

conflict with the provisions of such ordinances, in which event the conflicting provisions of such 

ordinances are hereby repealed. Any and all previous versions of this Ordinance to the extent that 

they are in conflict herewith are repealed.  

 

Section four. Severability. It is hereby declared to be the intention of the City Council that the 

phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 

phrase, clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional by 
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the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not 

affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, 

since the same would have been enacted by the City Council without the incorporation in this 

Ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.  

 

Section five.  Effective Date.   This Ordinance shall become effective immediately upon its passage, 

approval and publication as provided by law. 

 

PASSED AND APPROVED on this the ____ day of ______________ 2015. 

 

 

       __________________________ 

       Mark A. Bricker, Mayor 

       City of Bay City 

ATTEST:         

 

 

_________________________    

Rhonda Clegg, City Secretary     

City of Bay City      

 

APPROVED AS TO FORM: 

 

_________________________ 

George Hyde, City Attorney 

Denton Navarro Rocha Bernal Hyde & Zech, P.C. 
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Council Member:  Voted Aye  Voted No  Absent 

 

Julie L. Estlinbaum           

Mayor Pro Tem 

 

Bill Cornman               

 

Chrystal Folse            

 

Steven Johnson           

 

Carolyn Thames           

 

 

        

        

            

    Mark A. Bricker, Mayor,  

City of Bay City 

 

 

ATTEST:       

 

 

        

Rhonda Clegg, City Secretary 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

George Hyde, City Attorney 

City of Bay City 

DENTON, NAVARRO, ROCHA,  

BERNAL, HYDE & ZECH, P.C. 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Public Works 
 Bay City, TX  77414 Category: Bond 
  Prepared By: Barry Calhoun 

 ADOPTED Initiator: Barry Calhoun 

 Sponsors:  

 AGENDA ITEM (ID # 1954) DOC ID: 1954  

Updated: 7/16/2015 2:17 PM by Cynthia Trevino  Page 1 

DISCUSS, CONSIDER, AND/OR APPROVE AWARDING OR 
REJECTING THE CONSTRUCTION BID FOR THE STREET 

REHAB PHASE II FULL DEPTH RECONSTRUCTION 
PROJECT TO THE LOWEST RESPONSIBLE BIDDER AND 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT 
BETWEEN THE CITY OF BAY CITY AND THE LOWEST 

RESPONSIBLE BIDDER IN A FORM APPROVED BY THE CITY 
ATTORNEY. 

Below is the list of streets included in this project: 

1. Thompson Dr. 

2. Lori Ln 

3. La Bradford Dr. 

4. Joan of Arc Dr. 

5. Hamman Rd. 

6. Toulouse Dr. 

7. La Belle Dr. 

8. Bordeaux Dr. 

9. Bordeaux Cir. 

10. Eagles Rd. 

11. Grace St. 

12. Ave A 

 

 
HISTORY: 

07/23/15 City Council TABLED  Next: 08/13/15 

RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Estlinbaum, Cornman, Folse, Johnson, Thames 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Public Works 
 Bay City, TX  77414 Category: Presentation 
  Prepared By: Marla Jasek 

 SCHEDULED Initiator: Marla Jasek 

 Sponsors:  

 DISCUSSION ITEM (ID # 1971) DOC ID: 1971  

Updated: 8/6/2015 2:45 PM by Cynthia Trevino  Page 1 

RECEIVE SAFETY REPORT FOR THE PUBLIC WORKS AND 
PARKS & RECREATION DEPARTMENT FOR MAY 2015 

THROUGH JULY 2015. 

4.13

Packet Pg. 78



 
Marla Jasek | APRIL 9, 2014 

Public Works (including Parks and Recreation) 
Safety Report 
May - July 2015 
 
Current safety committee 
Jim Hendrickson, Sharon Spiller, William “Jr” Parks, Michael Burchard, Ryan 
Vacek, Joan Perez and Marla Jasek (Department heads welcome to attend) 
 
Incidents that were reviewed since May 1, 2015 

Date Description 

5/5/2015 Slightly cut electrical conduit when trenching on city property 

5/11/2015 Injured hand while hammering 

5/7/2015 Bleach splashed into eye 

5/26/2015 Vactor caught low hanging electrical service line 

6/  /2015  Equipment door swung open and impacted rear fender 

July 2015 No accidents through 7/28/15 when committee met 

  

 
Monthly safety meeting topics 
June  Summer Safety 
July  Ronda’s Wellness Challenge  
August DPS/TxDOT—Distracted Driving Presentation 
September School Zone and Back to School Safety 
October Bay City Gas Company—Gas Safety 
November  Identity Theft 
 
MISC 

 Change safety committee structure in October to get more employee 
involvement. 

 Hot weather—keeping employees hydrated and taking breaks to cool off 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Public Works 
 Bay City, TX  77414 Category: Report 
  Prepared By: Marla Jasek 

 SCHEDULED Initiator: Marla Jasek 

 Sponsors:  

 DISCUSSION ITEM (ID # 1969) DOC ID: 1969  

Updated: 8/6/2015 2:38 PM by Cynthia Trevino  Page 1 

RECEIVE REPORT ON PLANS TO OPERATE A PRIVATE 
CLOSED POINT OF DISPENSING (POD) MEDICATIONS 

DURING A CATASTROPHIC PUBLIC HEALTH EMERGENCY. 

The purpose of a Closed POD is to provide lifesaving medications to a designated population 

of people and their family members during a catastrophic public health emergency.  

Training and a workbook have been provided by the Texas Department of State Health 

Services to assist in the planning and operating of a closed POD.  The City now has a plan in 

place to operate a Closed POD to take care of the employees and their families. 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Public Works 
 Bay City, TX  77414 Category: Report 
  Prepared By: Barry Calhoun 

 SCHEDULED Initiator: Barry Calhoun 

 Sponsors:  

 DISCUSSION ITEM (ID # 1970) DOC ID: 1970  

Updated: 8/6/2015 2:44 PM by Cynthia Trevino  Page 1 

RECEIVE AND DISCUSS AN UPDATE ON ONGOING PUBLIC 
WORKS PROJECTS- STREET REHABILITATION, WATER 

TOWER, TANKS AND LINES, WASTERWATER LINES, 
GRANTS, NEW DEVELOPMENT AND BUILDING PERMITS. 

4.15
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Regular City Council Meeting 
August 13, 2015 | 7:00 p.m. 
 
 
Public Works Project Updates 
 
• Street Rehab Project – Phase I 

- Project is 100% complete 
 
• Street Rehab Project – Phase II-A – Seal Coat Project 

- Bid Awarded On:  April 23, 2015 
- Contractor:  James Construction Group, LLC 
- Pre-Construction Meeting:  June 17, 2015 
- Engineer Estimate:  $400,000 
- Award Amount:  $376,748.25 
- Change Orders: 

o 1) $69,866.40 – Live Oak Ave 
o 2) $352,875.00 – Anticipated Overrun on Number of Repairs (30 Days added) 

- Construction Time:  90 Days 
- Construction Start Date:  July 20, 2015 
- Target Construction End Date:  October 18, 2015 
- Streets Included: 

o Ave E 
o Nichols Ave 
o 6th St 
o Helen Ave 
o 3rd St 
o Norvell Ave 
o Waldron Ave 
o Lois St 
o Live Oak Ave 

 
• Street Rehab Project – Phase II-B – Street Full Depth Reconstruction Project 

- Bid Advertising:  July 1st & July 8th 
- Bid Opening:  July 15th 
- Award Bid:  July 23rd (Award tabled until 8/13/15 meeting pending funding options) 
- Engineer Estimate:  $2,184,200.25 
- Target Construction Start Date:  October 2015 
- Target Construction End Date:  September 2016 
- Streets Included: 

o Thompson Dr. 
o Lori Ln. 
o La Bradford Dr. 
o Joan of Arc Dr. 
o Hamman Rd. 
o Toulouse Dr. 
o La Belle Dr. 
o Bordeaux Dr. 
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o Bordeaux Cir. 
o Eagles Rd. 
o Grace St. 
o Ave A 

 
• Matagorda Oil Field Specialties 

- Bid Awarded On:  April 23, 2015 
- Contractor:  Texas Pride Utilities, Inc. 
- Pre-Construction Meeting:  May 14, 2015 
- Engineer Estimate:  $150,000 
- Award Amount:  $71,925 
- Change Orders: 

o 1) $39,412 – Repair 36” Sewer Line 
- Construction Time:  45 Days 
- Construction Start Date:  June 1, 2015 
- Target Construction End Date:  July 15, 2015 

o Contractor completed work on time however change order is pending 
 
• Water Towers & Tanks 

- Bid Awarded On:  April 23, 2015 
- Contractor:  Gulf States Protective Coating, Inc. 
- Pre-Construction Meeting:  May 21, 2015 
- Engineer Estimate:  $500,000 
- Award Amount:  $462,400 
- Change Orders: 

o 1) $15,750 – Repair Vent & Remove 2.5’ of silt 
o 2) $17,000 – Add Compression Ring to support rafters 

- Construction Time:  195 Days 
- Construction Start Date:  June 15, 2015 
- Target Construction End Date:  November 2015 
- Grace Ground Storage Tank 

o Interior, 90% complete 
o Exterior, 80% complete 

- Katy Tower 
o Plan to start Sept 1st  

 
• Tenaris 

- Water & Phase I Sewer Force Main: 
o Project is complete 

- Phase II Sewer Force Main (EDA Grant): 
o Bid Awarded On:  April 23, 2015 
o Contractor:  Texas Pride Utilities, Inc. 
o Pre-Construction Meeting:  May 21, 2015 
o Engineer Estimate:  $1,559,000 
o Award Amount: $1,085,139.30 
o Construction Time:  300 Days 
o Construction Start Date:  June 22, 2015 
o Target Construction End Date:  September 2016 
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- Lift Station (EDA Grant): 
o Bid Awarded On:  April 23, 2015 
o Contractor:  Reddico Construction Company, Inc. 
o Pre-Construction Meeting:  May 21, 2015 
o Engineer Estimate:  $949,000 
o Actual Amount: $1,183,930 
o Construction Time:  200 Days 
o Construction Start Date:  June 22, 2015 
o Target Construction End Date:  April 2016 

 
• Dunn Heat Exchangers (TCF Grant) 

- Water Line: 
o Bid Awarded On:  June 4, 2015 
o Contractor:  MMG Contractors, LLC 
o Pre-Construction Meeting:  June 25, 2015 
o Engineer Estimate:  $270,000 
o Award Amount: $270,646.70 
o Construction Time:  60 Days 
o Construction Start Date:  July 6, 2015 
o Target Construction End Date:  September 2015 

 
- Sewer Force Main 

o Bid Awarded On:  June 4, 2015 
o Contractor:  Alcott, Inc. dba TCH 
o Pre-Construction Meeting:  June 25, 2015 
o Engineer Estimate:  $320,000 
o Award Amount: $303,522.55 
o Construction Time:  60 Days 
o Construction Start Date:  July 20, 2015 
o Target Construction End Date:  September 2015 

 
• CP Homes (TCF Grant) 

- City received another 6-month extension from the State 
- This project is on hold until CP Homes can secure funding to start construction 

 
• Main Street Pavers (TCF Grant) 

- Contractor:  Precise Services 
- Actual Amount: $156,062.32 
- Construction Time:  63 Days 
- Construction Start Date:  April 27, 2015 
- Construction Completion Date:  June 25, 2015 
- TDLR Inspection completed on 8/5/15 with no deficiencies 

 
• TxDOT TAP Program (Sidewalk along SH60 btwn Hamman Rd. & Nile Valley Rd.) 

- Received confirmation from TxDOT that our submittal is currently in review. 
- Engineer Estimate:  $731,990 
- TAP Program Participation (87%):  $562,011 
- City Participation (13%+Engineering):  $169,979 
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• City Planning Projects: 

- Transportation Plan – Jones & Carter completed thoroughfare standards; first meeting with 
committee was on 7/30/15. 

- Truck Routes – Meet with Councilperson Chrystal Folse, Chief Barker, Captain Christella 
Rodriquez, and Lieutenant Clayton Ryman on July 8th; Identified locations where trucks are 
utilizing residential roads, looked at possible truck routes, & discussed signage and 
enforcement. 

- Water Model – Jones & Carter completed the capacity analysis; currently building network 
model; field calibration testing is pending. 

- Maintenance Plan on All Elevated & Ground Storage Water Tanks – Working with Jones & 
Carter on developing a Preventative Maintenance Plan and Rehab Schedule on all water 
tanks. 

o Mockingbird & 4th Street Ground Storage Water Tank Rehab: 
 Engineer Estimate:  $515,000 
 Design & Bid:  60 Days 
 Construction Time:  120 Days 

  
• New Development: 

• Candlewood Suites – 30% complete 
• Holiday Inn Express – 80% complete 
• Fairfield Inn – Currently clearing site across the street from Bay City High School 
• Independent Motel – Corner of SH35 East & North Dr. 
• Best Western Plus – SH35 next to Fairfield Inn 
• Baytex Hotel Building 
• 9’ers Bar & Grill – 50% complete 
• Dollar General – Final Plat will be submitted to Planning Commission in August 
• FEMA Safe Dome 

 
• New Building Permits: 

- Residential: 
o April 2015:  9 
o May 2015:  1 
o June 2015:  5 
o July 2015:  9 

- Commercial: 
o April 2015:  1 
o May 2015:  2 
o June 2015:  0 
o July 2015:  0 

 
• Building Inspections: 

- April 2015:  154 
- May 2015:  141 
- June 2015:  115 
- July 2015:  162 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Mayor's Office 
 Bay City, TX  77414 Category: Budget 
  Prepared By: Dustin Hodges 

 SCHEDULED Initiator: Dustin Hodges 

 Sponsors:  

 DISCUSSION ITEM (ID # 1973) DOC ID: 1973  

Updated: 8/6/2015 4:16 PM by Cynthia Trevino  Page 1 

PROVIDE UPDATE ON PROPOSED FY16 BUDGET, 
DISCUSSION AS NECESSARY AND SET DATE FOR SECOND 

BUDGET WORKSHOP 

4.16

Packet Pg. 87



 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Policy 
  Prepared By: Rhonda Clegg 

 SCHEDULED Initiator: Rhonda Clegg 

 Sponsors:  

 DISCUSSION ITEM (ID # 1968) DOC ID: 1968  

Updated: 8/6/2015 2:31 PM by Cynthia Trevino  Page 1 

DISCUSS POSSIBLE AMENDMENT(S) TO THE SIGN 
ORDINANCE. 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: Mayor's Office 
 Bay City, TX  77414 Category: Policy 
  Prepared By: Dustin Hodges 

 SCHEDULED Initiator: Dustin Hodges 

 Sponsors:  

 DISCUSSION ITEM (ID # 1974) DOC ID: 1974  

Updated: 8/6/2015 4:17 PM by Cynthia Trevino  Page 1 

DISCUSS RESCHEDULING SECOND REGULAR CITY 
COUNCIL MEETING OF SEPTEMBER 24, 2015 AND TAKE AS 

NECESSARY 
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 City Council Meeting: 08/13/15 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Personnel 
  Prepared By: Rhonda Clegg 

 TABLED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 1967) DOC ID: 1967  

Updated: 7/24/2015 4:56 PM by Rhonda Clegg  Page 1 

CONSIDER AND/OR APPROVE AN AMENDMENT TO THE 
PERSONNEL POLICY APPROVED MARCH 26, 2015, TO BE 

EFFECTIVE IMMEDIATELY. 

 

 

RESULT: TABLED Next: 9/10/2015 7:00 PM 
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ORDINANCE NO. ____________ 
 

 

AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, AMENDING 

ORDINANCE NO. 1533, EFFECTIVE MARCH 26, 2015, BY AMENDING 

THE EMPLOYEE GUIDELINES FOR CITY EMPLOYEES; PROVIDING 

FOR PUBLICATION OF CHANGE IN THE EMPLOYEE GUIDELINES; 

PROVIDING FOR A CUMULATIVE AND CONFLICT CLAUSE; 

PROVIDING FOR A SEVERABILITY CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

 WHEREAS, the current edition of the City of Bay City Employee Guidelines for City 

Employees (hereinafter “Employee Guidelines”) was adopted on March 26, 2015, by passage of 

Ordinance No. 1533; and 

 

 WHEREAS, the Council finds it appropriate to revise the Employee Guidelines to provide 

conformance with the City’s Charter: 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF BAY CITY, 

TEXAS, THAT: 

 

I. 

EMPLOYEE GUIDELINES AMENDED 

 

The Employee Guidelines adopted on March 26, 2015 by passage of Ordinance No. 1533 is 

hereby amended by replacing same in its entirety with the language set out in Exhibit “A” attached 

hereto and incorporated herein for all purposes. 

 

 

2.1 PROFESSIONAL APPEARANCE 
 

While the City does not have a formal dress code, employees are expected to exercise regular hygiene 

care and to dress and groom themselves in a neat and tasteful manner which is appropriate to the 

particular job being performed.  Every attempt should be made to keep tattoos covered and 

inconspicuous.  Expensive clothes are not necessary, but a neat, well-groomed appearance and a 

courteous attitude are necessary in creating and maintaining a professional, favorable image of the 

City's work force.  Employees in certain departments are required to wear uniforms which must be 

maintained and worn in a clean, neat manner. 

 

The acceptable professional business attire guidelines are as follows: 

1. Slacks. 

a. Jeans and/or khakis can be worn on Friday’s only with a blouse (woman) as 

described below, or a City polo shirt is acceptable. 
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Ordinance No. ________________ 

Page 2 of 9 

 

b. No shorts. 

2. Dresses and skirts should be of a professional nature.  The length should be knee length or 

near knee length. 

3. Tailored capris. 

4. Dress Shirts and Polo Shirts. 

a. Women’s blouses must be professional and modest. 

i. No low cut tops. 

ii. No tank tops, unless worn under a shirt or jacket. 

iii. No t-shirts. 

iv. No exposed bra straps. 

b. Men’s: every attempt should be made to tuck in shirts when working in the office. 

i. No tank tops 

ii. No t-shirts 

c. Advertising and Comments on shirts will not be acceptable, unless advertising for a 

future City event or project. 

5. Shoes.  

a. Dress strappy sandals with a heel that have a back or strap. 

b. Closed toe shoes. 

c. Boots. 

d. Tennis shoes (only on Friday). 

e. No flip flops and/or beach flip flop shoes. 

 

5.5 ON-CALL PAY 
 

Employees within certain departments will be subject to being placed on the on-call schedule.  Each week the 

on-call schedule will be made available, and will consist of a supervisor, crew leader and a crew (the number of 

employees on the crew will be subject to the Department Head or supervisor).  Non-exempt eEmployees 

designated by their supervisors to be on-call will receive two (2) hours of pay at the regular rate for the week 

they are assigned to be on-call, if they do not get called-out.  Exempt employees are not eligible for on-call pay. 

 See Section 6 on “Work Schedule and Time Reporting” for additional information on on-call status. 

 

5.6 CALL-BACK PAY 
 

Call-back is defined as the time the City requires an employee to return to work on an unscheduled or 

emergency basis to work outside the employee’s regularly scheduled work hours. 

 

“Responding to a call” is defined as reporting to the office, clocking in, handling the issue in the field or at the 

office and then clocking out. 

   

Non-exempt employees assigned to call-back duty shall be paid according to the following: 

 

a.) The crew leader that is on-call will receive one (1) hour of pay for each day of the on-call 

period at the regular hourly rate, regardless of the number of phone calls he/she receives 

unless the crew leader responds to a call-out.  If the crew leader responds to a call-out, 
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Ordinance No. ________________ 

Page 3 of 9 

 

he/she will receive the actual time worked, at the regular hourly rate or overtime rate, as 

appropriate based on the number of hours worked in the work week. 

 

b.) The crew members will receive two (2) hours for the first call-out each day.  If the 

employee receives a second call-out the same day, they he/she will only receive the actual 

time worked, at the regular hourly rate or overtime rate as appropriate based on the number 

of hours worked in the work week. 

 

c.)  Crew leaders and members that respond to call-outs on a holiday shall be compensated in 

accordance with Section 6.7.   

 

Exempt employees who are required to respond to call-outs or personnel issues outside of normal working 

hours may be granted work leave in accordance with Section 6.7. 

 

If an employee does not respond to a call-out, he/she will be subject to disciplinary action, up to and including 

termination.  Exempt employees are not eligible for call-back pay.  See the chapter on “Work Schedule and 

Time Reporting” for additional information on call-back status. 

 

 

 

 

 

6.3 CALL-BACK STATUS 
 

When a call-back1 occurs, the employee will receive two (2) hours for the first call-out.  If there is another call-

out during the same day the employee will only receive the actual time worked.  The time that a non-exempt 

employee is assigned to be on call-back status will be considered hours worked if during that time the 

employee is required to: 

 

1.) Return to the employee’s usual place of work; 

2.) Remain near a telephone at a fixed location; or 

3.) Perform the employee’s regular duties, whether by telephone or otherwise. 

 

Departments can establish their own policies concerning what positions will be mandated for call-back duty as 

long as the policies do not interfere with the rules established in these Employee Guidelines for City of Bay 

City Employees.  Call-back time must be specified as such on the employee’s bi-weekly timesheet. 

 

8.4 HOLIDAYS 
 

The following rules apply to holiday leave: 

 

An employee who has to work on a holiday will be paid the hours worked, in addition to their holiday 

                                                 
1 Call-back is defined as the time the City requires an employee to return to work on an unscheduled or emergency basis to 

work outside the employee’s regularly scheduled work hours.  
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Ordinance No. ________________ 
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pay.  Overtime will be determined in accordance with Section 6.7. 

 

 

 

II. 

PUBLICATION 

 

The City Secretary is hereby authorized and directed to revise the publication of the “City of 

Bay City Employee Guidelines for City Employees” to reflect the revisions adopted herein. 

 

III. 

CUMULATIVE & CONFLICTS 

 

This Ordinance shall be cumulative of all provisions of Ordinances of the City of Bay City, 

Texas, except where the provisions of the Ordinances are in direct conflict with the provisions of 

such Ordinances, in which event the conflicting provisions of such Ordinances are hereby repealed. 

Any and all previous versions of this Ordinance to the extent that they are in conflict herewith are 

repealed.  

 

IV. 

SEVERABLITY 

 

It is hereby declared to be the intention of the City Council that the phrases, clauses, 

sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause 

sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid 

judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect 

any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the 

same would have been enacted by the City Council without the incorporation in this Ordinance of 

any such unconstitutional phrase, clause, sentence, paragraph or section.  

 

V.  

EFFECTIVE DATE 

 

This Ordinance shall become effective immediately upon its passage, approval and 

publication as provided by law. 

 

PASSED AND APPROVED on this the 13th day of August, 2015. 

 

 

             

      Mark Bricker, Mayor 

      City of Bay City 
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ATTEST:       APPROVED AS TO FORM: 

 

 

                  

Rhonda Clegg, City Secretary   George Hyde, City Attorney 

City of Bay City    City of Bay City 

      DENTON, NAVARRO, ROCHA,  

      BERNAL, HYDE & ZECH, P.C. 
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Council Member:  Voted Aye  Voted No  Absent 

 

Julie L. Estlinbaum           

 

Bill Cornman               

 

Chrystal Folse            

 

Steven Johnson           

 

Carolyn Thames,           

Mayor Pro Tem 

 

        

        

            

    Mark A. Bricker, Mayor,  

    City of Bay City 

 

 

ATTEST:       

 

 

        

Rhonda Clegg, City Secretary 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

Georg Hyde, City Attorney 

City of Bay City 

DENTON, NAVARRO, ROCHA,  

BERNAL, HYDE & ZECH, P.C. 
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EXHIBIT “A” 

EMPLOYEE GUIDELINES AS ADOPTED 
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STATUS UPDATE RELATIVE TO THE REPAIR PLAN  FOR 
NILE VALLEY ROAD. 
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