
 

 

BAY CITY 

 MINUTES ● FEBRUARY 9, 2017 

 

 

  

 Council Chambers Regular Meeting 7:00 PM 

1901 5TH STREET 

BAY CITY, TX  77414 
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1. CALL TO ORDER & CERTIFICATION OF QUORUM 

 

Attendee Name Title Status Arrived 

Mark Bricker Mayor Present  

Chrystal Folse Mayor Pro-Tem Excused  

William Cornman Councilman Present  

Julie Estlinbaum Councilwoman Present  

Steven Johnson Councilman Present  

Carolyn Thames Councilwoman Present  

2. INVOCATION & PLEDGE OF ALLEGIANCE - COUNCILMAN BILL CORNMAN 

Texas State Flag Pledge: 

“Honor The Texas Flag; I Pledge Allegiance To Thee, Texas, One State Under God, One And 

Indivisible.” 

 

3. PUBLIC COMMENTS 

State Law prohibits any deliberation of or decisions regarding items presented in public 

comments. City Council may only make a statement of specific factual information given in 

response to the inquiry; recite an existing policy; or request staff places the item on an 

agenda for a subsequent meeting. 

 

State Law prohibits any deliberation of or decisions regarding items presented in public 

comments. City Council may only make a statement of specific factual information given in 

response to the inquiry; recite an existing policy; or request staff places the item on an 

agenda for a subsequent meeting.  

 

Becca Sitz addressed Mayor and Council as a member of Main Street.  She informed 

everyone that all had a wonderful time and turn out at Camo Fest.  She stated that it 

brought in about $30,000, which would be put back into town. 

4. REGULAR ITEMS FOR DISCUSSION, CONSIDERATION AND/OR APPROVAL: 

1. Policy  

CONDUCT A PUBLIC HEARING AND THEN CONSIDER FOR APPROVAL MAGNUM 

PRODUCING DRILLING PERMIT FOR WELL SITES LOCATED SOUTH OF CITY OF BAY CITY, 

APPROXIMATELY 650' NORTH OF THOMPSON ROAD, AND APPROXIMATELY 345' WEST OF 

ROBERTS ROAD. 

Alan Prigge, Magnum Producing, L.P. 

Alan Prigge explained that this permit for drilling was pretty much the same as last 

time.  Mr. Prigge stated that this well would be approximately 600-700 feet from the 
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previous well.  Mr. Prigge went on to state that they would drill down about 8,000 

feet and kick out directionally. 

 

Mayor opened the public hearing at 8:17 p.m. 

 

No public comment 

 

Mayor closed the public hearing at 8:17 p.m. 

 

Mr. Kackley informed Mayor and Council that the application was administratively 

complete. 

 

MOTION BY COUNCILMAN CORNMAN, SECOND BY COUNCILWOMAN ESTLINBAUM, 

TO APPROVE MAGNUM PRODUCING DRILLING PERMIT FOR WELL SITES LOCATED 

SOUTH OF CITY OF BAY CITY, APPROXIMATELY 650' NORTH OF THOMPSON ROAD, 

AND APPROXIMATELY 345' WEST OF ROBERTS ROAD.  MOTION CARRIED BY 

UNANIMOUS VOTE. 

 

Councilman Cornman asked Mr. Prigge when they would start, and Mr. Prigge stated 

that it depended on when they received the permit; approximately March 15th. 

2. Report  

DISCUSS STREET CONDITIONS ON MARGUERITE STREET AND INCREASED TRAFFIC 

CAUSED BY THE PROPOSED NEW SUBDIVISION ALONG MARGUERITE STREET AND ITS 

FINANCING UNDER PROPOSED TAX INCREMENT REIMBURSEMENT ZONE NUMBER 3. 

Amy Burnside 

Amy Burnside resident of the Oak Grove Subdivision, addressed Mayor and Council 

with the concerns of the residents of Marguerite.  Ms. Burnside yielded to Mike Popek 

and Bill Frontz.  Mr. Popek and Mr. Frontz addressed the following as concerns of the 

Marguerite Street residents: 

 

1.) Road Repairs.  Mr. Popek stated that with the recent road repairs, the road has 

turned to dust.  The Mayor was thanked for sending the Street Sweeper out to clean 

up some of the rock and debris.  Mr. Popek pointed out that when the Street 

Sweeper came out it caused a dust storm. 

 

2.) Speed limit. Mr. Popek stated that in 1981 when he purchased his home, the 

speed limit was 25 mph.  It was taken down for whatever reason and never 

replaced.  The PD brought out their radar at one point, but it was set to 30 mph.  Mr. 

Popek suggested that the speed limit be 20 mph, or the City should place speed 

humps on their street. 

 

3.) Street lights.  There are currently four street lights in the subdivision.  Mr. Popek 

pointed out that there needed to be more lights within the subdivision. 

 

4.) Needs Study.  Mr. Popek asked if a needs study had been done for this type of 

housing.  The Mayor stated that in the Vision 2040 Plan there was a need for 

housing.  Mr. Popek informed the Mayor and Council of research that he had done 

that did not show where that type of home was needed and was selling. 

 

Mr. Popek stated that it was mentioned that Pearl Street and Sycamore did not want 

the traffic, but no one asked Marguerite if they wanted traffic, because they do not.  

The Mayor mentioned that he had spoken with the Director of Public Works about a 
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traffic study, but added that we had not performed one.  Mr. Popek pointed out that 

the Code states that a development over 5 acres, must have a traffic study. 

 

5.) Drainage.  Mr. Popek asked if there had been any engineering done for the 

drainage, because they are currently experiencing issues with drainage in their area.  

The Mayor stated that the City's Code yields to the Drainage District, but we have 

not gotten to the part yet.  The Mayor added that the Planning Commission would be 

the one approving the plat for the subdivision. 

 

6.) Electrical concerns.  Mr. Popek asked if the lines in the subdivision were adequate 

enough to handle the new voltage.  Councilman Johnson stated that it would be up 

to AEP because they own the lines.  Mr. Popek stated that he understood that, but it 

was the City that blessed the project. 

 

7.) Construction.  Mr. Popek asked about when they start bring in the construction 

materials, who would be responsible for fixing the road. 

 

8.) Deed restrictions.  Mr. Popek asked about the type of pets will be allowed in the 

new subdivision, and if the restrictions will be the same as the current restrictions.  

He also wanted to know what type of siding the homes would have.  Mr. Grover 

informed everyone that the deed was 40 pages and much more restrictive than that 

of Oak Grove.  Mr. Popek stated that they would like a copy of it when it is available. 

 

9.) Mr. Popek asked what if the homes did not sell; what would become of the 

property; and if they did not finish building, who would be responsible for 

maintaining the property. 

 

The Mayor stated that the City would work to get the speed limit sign up soon.  He 

asked that Mr. Calhoun address the residents about the roads.  Mr. Calhoun 

explained that the seal coat project was to buy time, and help maintain the streets 

until the City could get funds to reconstruct the streets.  He added that he was aware 

and agreed that the project was not great.  Mr. Calhoun went on to say that he was 

working with the contractor to repair some of the areas.   

 

Resident Dewayne Littleton requested that his yard be addressed first, because there 

was about three feet of black rock blown in his yard by the Street Sweeper.   

 

Resident Lynn Cooper pointed out that the entrance for the new subdivision was 

about 20 feet from her driveway.   

 

Mr. Grover addressed Mayor and Council.  He stated that the subdivision has two 

access points into the subdivision.  The City's Code calls for it and they meet it.  Mr. 

Grover stated that they already stated they would go as far as adding an inch coat 

on the road, up to Oak Drive.  Mr. Grover went on to state that they have completed 

a drainage study.  It was done by Jones & Carter.  They do not have a retention 

need, they have a detention need.  Mr. Grover stated that he had no clue what the 

issue was with the electrical.  They will go underground with electrical, there will be 

no poles.  Mr. Grover stated that he would be happy to discuss this with anyone.  He 

provided his contact number, 979-245-2245. 

3. Ordinance  

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE AMENDING CHAPTER 18, 

AVIATION, OF THE CITY OF BAY CITY CODE OF ORDINANCES. 

James Mason, Airport Manager 
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Councilman Johnson recused himself because he was a renter at the Airport. 

 

Mr. Mason provided Mayor and Council with a brief overview of the last meeting 

where they discussed the proposed changes.   

 

Council was polled. 

RESULT: APPROVED [3 TO 0] 

MOVER: Carolyn Thames, Councilwoman 

SECONDER: Julie Estlinbaum, Councilwoman 

AYES: Cornman, Estlinbaum, Thames 

EXCUSED: Folse 

RECUSED: Johnson 

ORDINANCE 

 

Enacted and approved this 9th day of February, 2017, at Bay City 

4. Resolution  

DISCUSS, CONSIDER AND/OR APPROVE A RESOLUTION APPROVING A REVISED GENERAL 

AVIATION AGREEMENT. 

James Mason, Airport Manager 

Mr. Mason discussed the proposed changes. 

RESULT: APPROVED [3 TO 0] 

MOVER: Julie Estlinbaum, Councilwoman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Cornman, Estlinbaum, Thames 

EXCUSED: Folse 

RECUSED: Johnson 

RESOLUTION 

 

Enacted and approved this 9th day of February, 2017, at Bay City 

5. Resolution  

DISCUSS, CONSIDER AND/OR APPROVE A RESOLUTION AUTHORIZING THE BAY CITY 

COMMUNITY DEVELOPMENT CORPORATION TO CONTRIBUTE APPROXIMATELY  $75,327.25 

TO THE CITY OF BAY CITY TO ADD TO THE TEXAS CAPITAL FUND GRANT TO IMPROVE 

MCCROSKY ROAD AT MCCROSKY ROAD AND 7TH STREET, BAY CITY, TEXAS (FIRST 

READING) . 

DC Dunhman, BCCDC Executive Director 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Cornman, Estlinbaum, Johnson, Thames 

EXCUSED: Folse 

RESOLUTION 

 

Enacted and approved this 9th day of February, 2017, at Bay City 

6. Bid  

DISCUSS, CONSIDER AND/OR APPROVE AWARDING THE CONSTRUCTION BID FOR THE 2016 

TEXAS CAPITAL FUND CONTRACT 7216112 FOR STREET IMPROVEMENTS TO MCCROSKY 

ROAD FOR THE SCHULMAN MOVIE BOWL GRILL DEVELOPMENT TO LESTER 

CONTRACTING, INC. IN THE AMOUNT OF $290,299.00 FOR THE BASE BID; AND AWARD AN 

ADDITIONAL $115,855.25 FOR THE ADDITIVE ALTERNATE BID CONTINGENT UPON 

APPROVAL BY THE BAY CITY COMMUNITY DEVELOPMENT CORPORATION’S BOARD; AND 

AUTHORIZE THE MAYOR TO EXECUTE A CONTRACT APPROVED TO FORM BY THE CITY 

ATTORNEY BETWEEN THE CITY OF BAY CITY AND LESTER CONTRACTING, INC. 

Barry Calhoun, Director of Public Works 

Mr. Calhoun reminded Council that they approved the drainage portion of the grant, 

this item is for the road construction. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Councilwoman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Cornman, Estlinbaum, Johnson, Thames 

EXCUSED: Folse 

Enacted and approved this 9th day of February, 2017, at Bay City 

7. Report  

DISCUSS A POTENTIAL PROJECT FOR CONSTRUCTING A NEW NATATORIUM IN THE CITY 

OF BAY CITY FOR MATAGORDA COUNTY WIDE USE. 

Councilman Bill Cornman 

Councilman Cornman informed Mayor and Council that they had a discovery meeting 

to discuss the project.  He stated that they would like to figure out if they have wide 

spread community support in developing a project.  Councilman Cornman stated 

their model was the El Campo model.  They have theirs as county wide. 

 

The Mayor stated that he had spoken with Loy Sneary and he let him know that it 

comes down to funding and that he did not think that the City would be able to do it 

alone. 

8. Ordinance  

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE CREATING THE HUMAN 

RESOURCES DEPARTMENT; PROVIDING A SEVERABILITY CLAUSE; REPEALING ALL 
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ORDINANCES AND PARTS THEREOF IN CONFLICT HEREWITH; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

Mayor Mark A. Bricker 

Tabled.  The Mayor stated that he did not have time to review the item. 

RESULT: TABLED Next: 3/9/2017 7:00 PM 

9. Ordinance  

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE ORDERING A GENERAL ELECTION 

OF THE QUALIFIED VOTERS OF THE CITY OF BAY CITY, TEXAS, ON SATURDAY, MAY 6, 

2017, FOR THE PURPOSES OF ELECTING THREE (3) CITY COUNCIL MEMBERS AND 

APPOINTING ELECTION JUDGES; DESIGNATING THE DATE FOR A RUNOFF ELECTION, IF 

NEEDED; REPEALING ALL OR PART OF ORDINANCES AND RESOLUTIONS WHICH 

CONFLICT; PROVIDING A SEVERABILITY CLAUSE; AND AN EFFECTIVE DATE. 

Rhonda Clegg, City Secretary 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Cornman, Estlinbaum, Johnson, Thames 

EXCUSED: Folse 

ORDINANCE 

 

Enacted and approved this 9th day of February, 2017, at Bay City 

10. Agreement  

DISCUSS, CONSIDER, AND/OR APPROVE A JOINT ELECTION AGREEMENT BETWEEN THE 

CITY OF BAY CITY AND THE BAY CITY INDEPENDENT SCHOOL DISTRICT. 

Rhonda Clegg, City Secretary 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Councilwoman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: Cornman, Estlinbaum, Johnson, Thames 

EXCUSED: Folse 

Enacted and approved this 9th day of February, 2017, at Bay City 

5. ITEMS / COMMENTS & MAYOR AND COUNCIL MEMBERS 

Mayor Pro Tem Folse reminded everyone that the softball opening ceremony would be on 

Saturday. 

 

Councilman Cornman informed everyone that he would not be at the February 16th 

meeting.  He stated that on the next agenda he would like to discuss a Bay City Cleanup 

Day.  He added that there were issues with the trash pick up and we are not doing anything 

about it.  Councilman Cornman stated that he felt it was an education issue as well. 
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6. ADJOURNMENT 

AGENDA NOTICES: 
 
 
Action by Council Authorized:  
The City Council may vote and/or act upon any item within this Agenda. The Council reserves the right 
to retire into executive session concerning any of the items listed on this Agenda, pursuant to and in 
accordance with Texas Government Code Section 551.071, to seek the advice of its attorney about 
pending or contemplated litigation, settlement offer or on a matter in which the duty of the attorney to 

the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of 
Texas conflict with the Open Meetings Act and may invoke this right where the City Attorney, the 
Mayor or a majority of the Governing Body deems an executive session is necessary to allow 
privileged consultation between the City Attorney and the governing body, if considered necessary and 
legally justified under the Open Meetings Act. The City Attorney may appear in person, or appear in 
executive session by conference call in accordance with applicable state law.  

 

 
Attendance By Other Elected or Appointed Officials:  
It is anticipated that members of other city board, commissions and/or committees may attend the 
meeting in numbers that may constitute a quorum of the other city boards, commissions and/or 
committees. Notice is hereby given that the meeting, to the extent required by law, is also noticed as 
a meeting of the other boards, commissions and/or committees of the City, whose members may be 
Agenda City Council August 8, 2013 in attendance. The members of the boards, commissions and/or 

committees may participate in discussions on the same items listed on the agenda, which occur at the 
meeting, but no action will be taken by such in attendance unless such item and action is specifically 

provided for on an agenda for that board, commission or committee subject to the Texas Open 
Meetings Act.  
 
 
Executive Sessions Authorized:  
This agenda has been reviewed and approved by the City’s legal counsel and the presence of any 

subject in any Executive Session portion of the agenda constitutes a written interpretation of Texas 

Government Code Chapter 551 by legal counsel for the governmental body and constitutes an opinion 
by the attorney that the items discussed therein may be legally discussed in the closed portion of the 
meeting considering available opinions of a court of record and opinions of the Texas Attorney General 
known to the attorney. This provision has been added to this agenda with the intent to meet all 
elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the meeting is 
conducted by all participants in reliance on this opinion.  
 
 
This is to certify that the above notice of a Regular Called Council Meeting was posted on the front window of the 
City Hall of the City of Bay City, Texas on Monday, February 6, 2017, before 7:00 p.m. Any questions concerning 
the above items, please contact Mayor Mark A. Bricker at (979) 245-2137.  
 
 
 

_____________________________________  
Rhonda Clegg  
City Secretary  
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CONDUCT A PUBLIC HEARING AND THEN CONSIDER FOR 
APPROVAL MAGNUM PRODUCING DRILLING PERMIT FOR 

WELL SITES LOCATED SOUTH OF CITY OF BAY CITY, 
APPROXIMATELY 650' NORTH OF THOMPSON ROAD, AND 

APPROXIMATELY 345' WEST OF ROBERTS ROAD. 
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REIMBURSEMENT ZONE NUMBER 3. 
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 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Amendment 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 2530) DOC ID: 2530  

Updated: 2/3/2017 2:26 PM by Shannon Kackley  Page 1 

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE 
AMENDING CHAPTER 18, AVIATION, OF THE CITY OF BAY 

CITY CODE OF ORDINANCES. 

 

 

RESULT: APPROVED [3 TO 0] 

MOVER: Carolyn Thames, Councilwoman 

SECONDER: Julie Estlinbaum, Councilwoman 

AYES: William Cornman, Julie Estlinbaum, Carolyn Thames 

EXCUSED: Chrystal Folse 

RECUSED: Steven Johnson 
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ORDINANCE NO. ____________ 

 

AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, AMENDING THE CITY CODE 

OF ORDINANCES, CHAPTER 18 (TITLED “AVIATION”) BY AMENDING VARIOUS 

SECTIONS; PROVIDING FOR A CUMULATIVE & CONFLICTS CLAUSE, 

PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE 

DATE; AND DIRECTING THE CITY SECRETARY TO PUBLISH THE CAPTION IN 

ACCORDANCE WITH THE CITY CHARTER. 

  

WHEREAS, Section 2.02 of the City of Bay City (City) City Charter permits the City to 

enact and enforce ordinances, not inconsistent with the Charter and State law, upon any subject 

expedient for the life; general welfare; health, morals; comfort; safety; amusement; quiet; 

prosperity; and convenience of the City, its inhabitants, and property; and permits the assessment 

of penalties for the violations of any ordinance;  

 

WHEREAS, Chapter 18 of the City’s Municipal Code of Ordinances regulates aviation 

within the City and the City’s Regional Airport (Airport); and 

  

WHEREAS, various sections in Chapter 18 need to be revised to reflect current law and 

economic circumstances to facilitate the leasing of space at the Airport; and 

  

WHEREAS, the City Council finds that the amendments to Chapter 18 is in the best 

interests of the City and its residents. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BAY CITY, TEXAS: 

 

Section one.  The foregoing recitals are hereby found to be true and correct and are hereby adopted 

by the City Council and made a part hereof for all purposes and findings of fact. 

 

Section two. Various sections of the City Code of Ordinances, Chapter 18 (titled “Aviation”), are 

hereby amended by adding language that is underlined (underlined) and deleting language that is 

stricken (stricken) as follows: 

 

. . . 

 

Sec. 18-36. - Definitions.  

 

The following words, terms and phrases, when used in this article chapter, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a different 

meaning:  

Airport means the Bay City Municipal Regional Airport. 

Airport elevation means the established elevation of the highest point on the usable landing 

area.  

4.3.a

Packet Pg. 91

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 C
h

ap
te

r 
18

 A
vi

at
io

n
 (

A
m

en
d

) 
 (

25
30

 :
 C

h
ap

te
r 

18
 A

vi
at

io
n

 A
m

en
d

m
en

t)



Airport hazard means a structure or object of natural growth that obstructs the air space 

required for the taking off, landing, and flight of aircraft or that interferes with visual, radar, radio, 

or other systems for tracking, acquiring data relating to, monitoring, or controlling aircraft.  

Airport reference point means the point established as the approximate geographic center of 

the airport landing area and so designated.  

Height, for the purpose of determining the height limits in all zones set forth in this article and 

shown on the zoning map, the datum shall be mean sea level elevation unless otherwise specified.  

Joint airport zoning board means a board consisting of five members, two members appointed 

by the city council and two members appointed by the county commissioners' court, the four 

members so appointed shall elect a fifth member, the chairman.  

Landing area means the surface of the airport used for the landing, take off or taxiing of 

aircraft.  

Nonconforming use means any structure, tree or use of land which is lawfully in existence at 

the time the regulation is prescribed in this article or an amendment thereto becomes effective and 

does not then meet the requirements of such regulation.  

Object of natural growth means any tree, shrub or other vegetation.  

Runway means the paved surface of an airport landing strip.  

Structure means an object constructed or installed by man, including, but not limited to, 

buildings, towers, smokestacks and overhead transmission lines.  

 

. . .  

 

Sec. 18-100. - Definitions. 

 

 The following words, terms and phrases, when used in this article, shall have the meanings 

ascribed   to them in this section, except where the context clearly indicates a different 

meaning:  

 

Accident means an unintentional happening which results in property damage, personal injury 

or death.  

Airport means all lands within the legal boundaries of the Bay City Municipal Regional 

Airport and under the control of the city.  

Airport manager means the official employed by the city council to manage, control, maintain 

and protect the airport.  

City Council means the duly elected and certified governing body of the city. 

Federal Aviation Administration (FAA) means the federal agency established by the Federal 

Aviation Act of 1958 and reestablished in 1967 under the department of transportation.  

Fixed base operator (FBO) means any person, partnership, or corporation engaged in business 

of an aviation nature under provisions, contracts or lease with the city and in accordance with 

applicable Federal Air Regulations.  

Flying club means a nonprofit flying organization with a charter, bylaws and elected officials.  

Motor vehicle means any self-propelled ground conveyance other than an aircraft.  

Person means any individual, firm, partnership, corporation, joint stock association, or body 

politic, and includes any trustee, receiver, assignees or other similar representative.  
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Sec. 18-101. - Airport information.  

 

(a) Description. Bay City Municipal Regional Airport (3RI) is a public general aviation 

airport owned, administered and maintained by the city. 

(b) Location. Six miles east of the city at the intersection of Highways 457 and 2540. 

Coordinates are 28 degrees 56 minutes north and 95 degrees 5 minutes west.  

(c) Elevation. 45 feet MSL.  

(d) Runways. 13/31, 5107 feet by 75 feet; asphalt.  

(e) Lighting. 13/31 are lighted from dusk to dawn, MIRL. Runway 13 has REIL lighted dusk 

to dawn. Beacon and wind indicator are lighted from dusk to dawn.  

(f) Communication. Bay City UNICOM is 122.8. Houston Center is 128.0.  

(g) Approaches. R NAV RWY 13-31.  

(h)  Services.  Attended 8:00 a.m. to 6:00 p.m. Monday through Saturday.  Closed on Sunday.  

Fuel (100 LL and Jet A).  Automated fuel terminal for 100 LL. Airframe-powerplant repairs, 

tie-downs, hangar, aircraft rental, flight instruction, public terminal facilities and rental cars. 

(i) (h) Telephone. Weather and NOTAMS (Montgomery County FSS): 1-800-WX-BRIEF. 

Airport manager: 979-244-5037.  

 

. . .  

 

Sec. 18-135. – Fueling, flammable fluids, and fire safety. 

 

. . . 

 

Rule 135-1. Fueling Aircraft  
 

A. All aircraft fueling, fuel equipment, and procedures will be in accordance shall comply 

with Manual 407 — "Standard for Aircraft Fuel Servicing, 20017 edition," as amended 

(or as revised),  published by the National Fire Protection Association, 1 Batterymarch 

Park, Quincy MA 02169-7474, 800-344-3555.  A copy can be obtained at 

http://catalog.nfpa.org  

B. All transportation, storage and other handling of aircraft and vehicle fuel shall comply 

with the International Fire Code, 2000 Edition (or current edition) as amended as 

published by the International Code Council, Inc. and FAA Advisory Circular 150/5230-

4 (latest change), as amended.  

C. All aircraft shall be fueled at least fifty (50) feet from clear of  all hangars o and buildings.   

D. Fueling trucks shall not be parked within any building or hangar or within 50 feet of any 

building, or hangar., or parked aircraft, as determined by the local Fire Marshall.  Fuel 

trucks shall be parked with at least ten (10) feet separation between vehicles.   

E. Aircraft fuel storage tanks for below-ground or above-ground use will shall be 

constructed, and installed, registered as required, monitored for leakage, operated, and 

maintained in accordance with Ffederal and Sstate statutes, rules, and regulations 

promulgated by the Environmental Protection Agency and the Texas Commission on 

Environmental Quality.  
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F. Aviation or auto fuels shall not be stored within a hangar or building except in approved 

five gallon or smaller containers manufactured and marked for such purpose and only 

within the an approvaled of the local Fire Marshal fire rated cabinet.  

G. Persons or businesses wishing to dispense fuel into their privately owned aircraft shall 

not be denied; however, they must shall meet all reasonable requirements the Ccity of 

Bay City places on other fuel suppliers, public or private. Private fueling facilities located 

on leased or private property must shall be installed and the fuel dispensed in accordance 

with all rules applicable to aircraft fueling and fire safety contained herein.  

H. Public sale of automobile gasoline for use in aircraft will not be permitted on is prohibited 

at the Airport without written approval of the Airport Manager. Aircraft authorized by 

the FAA to use auto gasoline may be privately fueled by the owner in a location 

designated by the Airport Manager in accordance with all rules appertaining to aircraft 

fueling and fire safety contained herein.  

I. All aviation fuel storage tanks, aviation fuel pumps, hydrant fuel services, and aircraft 

fuel service vehicles, whether publicly or privately owned, must shall have the type of 

aviation fuel dispensed printed in large block letters, including octane level, if aviation 

gasoline, plus the fuel I.D. number, and "NO SMOKING" signs. This information shall 

be printed on all sides of the fueling tanks, pumps, etc. so the information is visible from 

any direction on the ground.  

J. Fuel spills in excess of one gallon must shall be reported by the spilling entity to the 

Airport Manager and immediate action taken to clean up the spill in accordance with all 

local, state, and federal regulations. 

K. Other than in exigent circumstances, no aircraft shall be fueled or defueled while the 

engine is running.  

L. No aircraft shall be fueled or defueled during an electrical storm.  

M. No person shall smoke within 100 feet of an aircraft being fueled or defueled.  

N. During fueling or defueling, the aircraft and dispensing apparatus shall both be properly 

grounded. 

O. No person shall operate a radio transmitter or electrical system in an aircraft while it is 

being fueled or defueled. 

P. Fueling hoses and equipment shall be maintained in a safe, operational, and nonleaking 

condition and shall meet the National Board of Fire Underwriters, or equivalent, standard. 

Q. No person shall start any engine where there is fuel spillage in the vicinity of the aircraft. 

R. Adequate fire extinguishers shall be within reach of all persons engaged in fueling or 

defueling operations. All extinguishers shall be inspected and recertified as required by 

law. All persons engaged in fueling of an aircraft shall be familiar with the proper use of 

fire extinguishers.  

S. No aircraft shall be fueled while parked in a closed hangar. 

 

. . . 
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Rule 135-3. Fire Safety  
 

A. Every person using the Airport or its facilities in any manner shall exercise the greatest 

care and caution to avoid and prevent fire.  

B. Smoking or open flame within fifty (50) feet of any fuel tank, fuel pump, or fuel truck is 

prohibited.  

C. Compressed flammable gas shall not be kept or stored upon at the Airport, except at such 

place as may be designated by the Airport Manager.  

D. No flammable substance shall be used for the cleaning of any aircraft part or anything 

inside a hangar, T-hangar, or other building upon at the Airport.  

E. No one shall smoke or ignite a match or lighter in any building, hangar, or public ramp 

area except in posted "Designated Smoking Areas" identified by the Airport Manager.  

F. Hangar entrances must be clear in shall be identified in such a manner such so that 

emergency or fire/rescue personnel and equipment can immediately access the hangar 

without hindrance.  

G. The floors in all buildings shall be kept clean and free of oil, and drip pans shall be used 

on all aircraft that are having maintenance performed on them.  Volatile or flammable 

substances shall not be used to clean floors, walls or any portion of a hangar structure.  

H. All Airport tenants and lessees shall supply and maintain such adequate and readily 

accessible fire extinguishers as may be required by applicable fire codes and regulations. 

Each fire extinguisher shall carry a suitable tag showing the date of its most recent 

inspection.  

I. No person shall keep or store waste oils in or about the hangars. Waste oils shall be 

disposed of in the approved waste oil container provided by the Airport.  

J. No person shall keep or store more than one (1) case of oil in or about the hangars. All 

oil shall be stored in an approved fire rated cabinet. 

K. No boxes, crates, cans bottles, paper, tall grass/weeds or other litter shall be permitted to 

accumulate in or about a hangar. 

L. The process of “doping” shall be accomplished only in properly designated, fireproof and 

ventilated facilities or open areas of the ramp as designated by the Airport Manager. 

M. All empty oil, paint and varnish cans, bottles or other containers shall be removed 

immediately from the premises and not allowed to remain in or about hangars, shops and 

other buildings, and shall be disposed of in accordance with all applicable state and 

federal laws and city ordinances.  

N. All containers holding flammable liquids shall be manufactured and marked for such 

purpose and only stored within an approved fire rated cabinet.  

O. No explosive, toxic or corrosive substances shall be stored at the Airport unless approved 

by the Airport Manager and stored in accordance with the manufacturers 

recommendations and specifications as well as in a fire rated cabinet.  

P. No open flame, flame-producing device or other source of ignition shall be permitted in 

any hangar, building or shop.  

Q. All repairing of aircraft requiring the use of open flame, spark-producing devices or the 

heating of parts above 500 degrees Fahrenheit shall be done in the open or in an area 

conforming to the provisions of the building code for hazardous occupancy. 

R. All applied provisions or regulations of the city fire prevention code and referenced 

National Fire Protection Association standards shall be complied with.  
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. . . 

 

Sec. 18-166. - Leases. 

 

 Hangars and other buildings or structures owned by the city may be leased to private 

individuals, companies, or corporations on a monthly or yearly basis for the storage of aircraft 

and ancillary equipment or to conduct a commercial fixed base operation (FBO).  

The city may lease property within the building area or other portions of the airport for the 

construction of hangars, buildings, lean-tos, aprons, taxiways, and auto parking lots in accordance 

with an approved airport master plan/airport layout plan and design guidelines. Aviation related 

use must be given priority in the use of all leased or privately owned property, buildings or 

structures. If the aviation needs of the airport are sufficiently met, the city council may authorize 

non-aviation use of any portion of the airport or any building on the airport on a case-by-case basis. 

Application of such non-aviation use shall be made to the city; and approval from Texas 

Department of Transportation Aviation Division must be received prior to granting authorization 

for non-aviation use. The Airport Manager is authorized to execute all General Lease Agreements 

on behalf of the City. All Commercial Lease Agreements require City Council approval.   

 

. . .  

 

Rule 166-3. Assignment and Sub-letting — Subletting or assignment of any leased premises, all 

or part, is prohibited. All leased premises shall not be sublet or assign all or any part  of Any sublet 

or assignment of all or any part of any leased  premises shall void the lease. In addition, the 

tenant/lessee shall not allow any aircraft not registered to the tenant/lessee for the leased premises 

to occupy or remain within the leased premises. Such occupation in the leased premises of an 

aircraft not registered to tenant/lessee for the leased premises shall void the lease.  

 

Without the prior written consent of City Council, the leased premises or any rights there under 

(except to a leasehold mortgagee as herein provided) may not be assigned.  Any assignment or 

subletting shall be expressly subject to all the terms and provisions of the original lease. 

 

 

. . . 

 

Rule 166-5. Environmental Issues and Indemnification — Any tenant/lessee of the Airport, 

including its agents, employees, independent contractors, or sub lessee, shall not install, store, use, 

treat, transport or dispose of any:  

A. Asbestos in any form. 

B. Urea formaldehyde foam insulation. 

C. Transformers or other equipment which contain dielectric fluid containing levels of 

polychlorinated biphenyls in excess of 50 parts per million; or  

D. Any other chemical, material, air pollutant, toxic pollutant, waste, or substance which is 

regulated as toxic or hazardous or exposure to which is prohibited, limited or regulated by the 

Resource Conservation Recovery Act, the Comprehensive and Environmental Response 

Compensation and Liability Act, the Hazardous Materials Transportation Act, the Toxic 
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Substances Control Act, the Clean Air Act, and/or the Clean Water Act or any other federal, state, 

county, regional, local or other governmental authority or which, even if not so regulated, may or 

could pose a hazard to the health and safety of the occupants of the Leased Premises, and which is 

either:  

1. In amounts in excess of that permitted or deemed safe under applicable law; 

2. Or in any manner which is prohibited or deemed unsafe under applicable law. 

(The substances referred to in (A), (B), (C) or (D) are collectively referred to 

hereinafter as "Hazardous Materials).  

E. No fuels, oils, dopes, paints, solvents or acids shall be disposed of or dumped on the ramp 

area, agricultural lands or elsewhere at the Airport. All disposal shall be in accordance with city 

ordinances, Environmental Protection Agency, Texas Commission on Environmental Quality  and 

Federal Aviation Administration standards. 

 

. . .  

 

Rule 166-11. Insurance — An Airport tenants/lessees shall continuously maintain in effect during 

the term of a lease, during the term of lease maintain at their cost and expense insurance relating to 

the leased premises as follows:  at their sole expense, the following insurance coverage:   

A. Insurance against claims for bodily injury, death or property damage occurring on, in, or about 

the Airport and leased premises, such insurance to afford protection to the City of not less than 

$1,000,000.00.  The insurance policy shall include aircraft liability to include loss or damage to 

improvements by fire, lighting, and other risks included under standard extended coverage policies 

$1,000,000.00 single limit liability.  

B. General public liability insurance against claims for bodily injury, death or property damage 

occurring on, in, or about the leased premises, such insurance to afford protection to City of not 

less than $500,000.00 with respect to any one person, $1,000,000.00 with respect to any one 

accident and not less than $200,000.00 with respect to property damage. 

C. Hangar keeper’s liability insurance providing coverage for aircraft not owned by the tenant in 

the following limits:  $200,000.00 per aircraft and $400,000.00 per occurrence on property damage 

to aircraft in the care, custody, or control of tenant. 

B. All such policies of insurance shall be issued by insurance companies acceptable to the City, 

shall name the City of Bay City as an additional insured or loss payee, as the case may be, and 

shall provide for at least ten (10) days written notice prior to cancellation., material changes, or 

lapse of such policies. The Airport Manager may cancel any lease with no less than ten (10) days’ 

written notice should insurance lapse for a period of ten (10) days or more or modification a 

tenant/lessee fail to comply with this rule. 

 

. . . 

 

Sec. 18.203 – Fire prevention.  

 

All persons using the airport, or the facilities of the airport in any way, shall exercise the utmost 

care to guard against fire and injury to persons and property. 

(1) Smoking or open flames within 100 feet of any aircraft refueling island or fuel truck is 

prohibited 

4.3.a

Packet Pg. 97

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 C
h

ap
te

r 
18

 A
vi

at
io

n
 (

A
m

en
d

) 
 (

25
30

 :
 C

h
ap

te
r 

18
 A

vi
at

io
n

 A
m

en
d

m
en

t)



(2) Compressed flammable gas shall not be kept or stored upon the airport, except at such 

place as may be designated by the airport manager 

(3) No flammable substance shall be used in cleaning motors or other parts of an aircraft 

inside a hangar or other building 

(4) No person may smoke, or ignite a match or lighter in any building, office, or hangar at 

the airport 

(5) Hangar entrances shall be kept clear at all times 

(6) The floors in all buildings shall be kept clean and free from oil, and drip pans shall be 

used on all aircraft that are having maintenance performed on them.  Volatile, flammable 

substances shall not be used for cleaning floors 

(7) No boxes, crates, cans, bottles, paper, tall grass/weeds or other litter shall be permitted to 

accumulate in or about a hangar 

(8) Aircraft or motor vehicles shall not be parked in front of hangar doors or in such a 

manner to restrict evacuation in case of a fire 

(9) The process of “doping” shall be accomplished only in properly designated, fireproof and 

ventilated facilities or open areas on the ramp 

(10)  All empty oil, paint and varnish cans, bottles or other containers shall be removed 

immediately from the premises and not allowed to remain on the floors, wall stringers or 

overhead storage areas in or about hangars, shops and other buildings 

(11)  Containers of gasoline, kerosene or other flammable liquids, explosives, toxic or 

corrosive substances shall not be stored in hangars 

(12)  No open flame, flame-producing device or other source of ignition shall be 

permitted in any hangar 

(13)  All repairing of aircraft requiring the use of open flames, spark-producing 

devices or the heating of parts above 500 degrees Fahrenheit (260 degrees Celsius) shall 

be done in the open or in an area conforming to the provisions of the building code for a 

hazardous occupancy 

(14)  All applied provisions or regulations of the city fire prevention code and 

referenced National Fire Protections Association (NFPA) standards shall be complied 

with 

 

Secs. 18-2043—18-2259. - Reserved.  
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DIVISION 5. – FUELING AND FLAMMABLES 

 

(a) Other than in exigent circumstances, no aircraft shall be fueled or defueled while the 

engine is running 

(b) No aircraft shall be fueled or defueled during an electrical storm 

(c) No person shall smoke within 100 feet of an aircraft being fueled or defueled 

(d) During fueling or defueling, the aircraft and dispensing apparatus shall both be properly 

grounded 

(e) No person shall operate a radio transmitter or electrical systems in an aircraft while it 

is being fueled or defueled 

(f) Fueling hoses and equipment shall be maintained in a safe, operational and nonleaking 

condition and shall be approved by the National Board of Fire Underwriters, or 

equivalent standard 

(g) No person shall start any engine where there is fuel spillage on the ground in the vicinity 

of the aircraft 

(h) Adequate fire extinguishers shall be within reach of all persons engaged in fueling or 

defueling operations.  All extinguishers shall be inspected and recertified as required 

by law.  All persons engaged in fueling of an aircraft shall be familiar with the proper 

use of fire extinguishers 

(i) Persons or aviation businesses wishing to supply and dispense aviation fuel for their 

private use must first obtain permission from the city council.  Private fueling facilities 

must be located on leased property and the fueling system installed and fuel dispensed 

in accordance with aircraft fueling rules and regulations 

(j) Aviation or auto fuels will not be stored within a hangar 

(k) No aircraft shall be fueled while parked in a closed hangar 

 

 

Sec. 18-231.- Cleaning of aircraft.   

 

No person shall use volatile liquids in the cleaning of an aircraft, aircraft engines, propellers, parts, 

or for any other purposes, unless such operations are conducted in the open or in a facility 

specifically equipped and approved for that purpose 

 

Sec. 18-232. – Storage.  

(a) No person shall keep or store any flammable liquids, gases, signal flares or other similar 

material in the hangars or in any buildings on the airport, unless such materials are kept in 

an aircraft in the proper receptacles installed in the aircraft for such purpose or in rooms or 

areas specifically approved for such storage 

(b) No person shall keep or store waste oils in or about the hangars 

 

Sec. 18-233. – Liquid disposal.  

 

No fuels, oils dopes, paints, solvents or acids shall be disposed of or dumped on the ramp area, 

agricultural lands or elsewhere on the airport.  All disposal shall be in accordance with city 

4.3.a

Packet Pg. 99

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 C
h

ap
te

r 
18

 A
vi

at
io

n
 (

A
m

en
d

) 
 (

25
30

 :
 C

h
ap

te
r 

18
 A

vi
at

io
n

 A
m

en
d

m
en

t)



ordinances, Environmental Protection Agency (EPA), and Federal Aviation Administration (FAA) 

standards. 

 

Secs. 18-234 – 18-259 – Reserved. 

 

. . . 

 

Sec. 18-352. - Penalty for violation. 

  

(a) Any person operating or handling an aircraft in violation of any of these rules or refusing to 

comply herewith, or may for any period of time, not exceeding 15 days, be denied use of the 

airport by the airport manager, may be ejected at once immediately from the airport, and upon 

a hearing by the city council, may be deprived of the further use of the airport and its facilities 

for such period of time as may appear necessary for the protection of life and property. The 

Airport Manager may void terminate any General Lease or Commercial Lease for any 

violation of this article ordinance.  

(b) Any violation of this chapter shall be a misdemeanor, punishable by a fine up to $500.00 

as provided in section 1-16. 

 

Section three. Cumulative and Conflicts.  This Ordinance shall be cumulative of all provisions 

of ordinances of the City of Bay City, Texas, except where the provisions of the Ordinance are in 

direct conflict with the provisions of such ordinances, in which event the conflicting provisions of 

such ordinances are hereby repealed. Any and all previous versions of this Ordinance to the extent 

that they are in conflict herewith are repealed.  

 

Section four.  Severability.  It is hereby declared to be the intention of the City Council that the 

phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 

phrase, clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional 

by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality 

shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this 

Ordinance, since the same would have been enacted by the City Council without the incorporation 

in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph, or section.  

 

Section five. Directive to City Secretary.   The City Secretary is hereby authorized and directed 

to provide all documents and notices required by state law to effect this Ordinance.  

Section six. Effective Date.  This Ordinance shall become effective upon its adoption by the 

City Council and publication of the caption hereof in accordance with Section 5.01(i) of the City 

Charter. 
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PASSED AND APPROVED on this 9th day of February 2017. 

 

 

      __________________________ 

      Mark A. Bricker, Mayor 

      City of Bay City, Texas 

 

 

 

ATTEST:       APPROVED AS TO FORM: 
 

 

_________________________  _________________________                    

Rhonda Clegg, City Secretary  M. Shannon Kackley, Asst. City Attorney 

City of Bay City, Texas   DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, 

      PC 
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Council Member:  Voted Aye  Voted No  Absent 

 

Julie L. Estlinbaum           

 

Bill Cornman               

 

Chrystal Folse            

Mayor Pro Tem 

 

Steven Johnson           

 

Carolyn Thames           

 

 

        

        

            

    Mark A. Bricker, Mayor,  

City of Bay City 

 

 

ATTEST:       

 

 

        

Rhonda Clegg, City Secretary 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

M. Shannon Kackley, Assistant City Attorney 

City of Bay City 

DENTON, NAVARRO, ROCHA,  

BERNAL, HYDE & ZECH, P.C. 
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 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Agreement 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 RESOLUTION (ID # 2529) DOC ID: 2529  

Updated: 2/3/2017 2:25 PM by Shannon Kackley  Page 1 

DISCUSS, CONSIDER AND/OR APPROVE A RESOLUTION 
APPROVING A REVISED GENERAL AVIATION AGREEMENT. 

 

 

RESULT: APPROVED [3 TO 0] 

MOVER: Julie Estlinbaum, Councilwoman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: William Cornman, Julie Estlinbaum, Carolyn Thames 

EXCUSED: Chrystal Folse 

RECUSED: Steven Johnson 
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GENERAL AVIATION LEASE AGREEMENT 

STATE OF TEXAS   § 

     § 

COUNTY OF MATAGORDA § 

 
This General Aviation Lease Agreement (Lease) is hereby made and entered into 

effective as of _____________ (Effective Date) by and between the City of Bay City (Lessor), 
a Texas home-rule municipality, and _____________________ (Lessee or Tenant). For 
convenience, Lessor and Lessee may sometimes be referred to herein individually as a "Party" 
and collectively as the "Parties." 

WITNESSETH 

WHEREAS, Lessor owns the Bay City Regional Airport located in Bay City, 

Matagorda County, Texas with a street address of 3598 FM 2540 N, Bay City, TX 77414 (the 
Airport); and 

WHEREAS, Lessor desires to lease the Leased Premises (as defined in Section 1.1) 
located at the Airport to Lessee for general aviation purposes; and 

WHEREAS, Lessee desires to lease the Leased Premises from Lessor in accordance 
with the terms and conditions expressed in this Lease; and 

NOW, THEREFORE, for and in consideration of the mutual agreements and 
covenants of the Parties as expressed in this Lease, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby 
mutually agree as follows: 

SECTION 1. LEASED PREMISES. 

1.1 Lessor, for and in consideration of the rents, covenants and promises herein contained 
to be kept, performed, and observed by Lessee, and subject to the terms, conditions and 
considerations stated herein, does hereby lease to Lessee and Lessee does hereby accept from 
Lessor the following premises (the "Leased Premises"), located at the Airport: 

a) That certain area known as T-hangar ____; 

b) An unassigned parking space in the Main Hangar; 

c) T-hangar suite _____, (T-hangar suite is a T-hangar and endcap that are 
modified. These modifications have made the two units inseparable. Therefor 
they are always rented as one unit. The cost is based on what the current t-
hangar rate is as well as the current endcap rate.) 

d) That certain area known as Endcap ______; 

Commented [SK1]: Ch. 18 uses the term tenant too.  

Commented [SK2]: Matches term in Ch. 18.  
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(Lessor shall mark through one of the above that does not apply (subsection (c) 
and/or (d) and both Parties shall initial).  

SECTION 2. REGISTERED AIRCRAFT. 

 

2.1  Lessee will use the Leased Premises for the storage of an aircraft identified as: 

 

 TYPE OF AIRCRAFT: _________________ NUMBER:  ______________ 

  

 REGISTERED OWNER: ________________________ COLOR: _______ 

 

This aircraft is hereinafter referred to as “Registered Aircraft.”  

 

SECTION 3. TERM. 

3.1  The term of this Lease shall be month to month, commencing on the later to occur of 
(i) the Effective Date, or (ii) substantial completion of the Fixtures, if any, and continuing for 
successive months unless terminated in accordance with the provisions of this Lease.   

3.2 Lessee has the option to terminate this Lease at any time without incurring a penalty or 
fee and without being responsible for Rent after the effective date of such termination. Lessee 
may exercise this option by providing Lessor with thirty (30) days' written notice. 

3.3 Lessee agrees that upon the expiration or termination of this Lease, the Fixtures and 
any other fixtures or permanent improvements attached to and located on the Leased Premises 
shall become the property of Lessor. 

3.4 Any holding over by Lessee after the expiration or termination of this Lease, in 
whatever manner the termination may be brought about, shall not operate as a renewal of this 
Lease, but during the period of such holding over Lessee shall be a tenant at will of Lessor 
and shall pay to Lessor a sum equal to one fifty percent (150%) of the calculated daily Rent 
in effect on the day prior to termination of the Lease for each day Lessee occupies the Leased 
Premises after such termination. In addition, Lessor retains all rights allowable by law and 
equity to remove Lessee, and Lessee’s property, from the Leased Premises and recover 
damages therefrom. 

3.5 In the event that the Leased Premises are abandoned or vacated by Lessee, Lessor shall 
have the right, but not the obligation, to re-let the Leased Premises for the remainder of the 
Term. If the payments received through such re-letting are less than the Rent provided for 
herein for such periods, Lessee shall pay the deficiency between the Rent for such periods 
and the payments received through re-letting; provided that such payments for re-letting are 
at a fair market rate. 

SECTION 4. CONSIDERATION. 
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4.1  As consideration for the lease of the Leased Premises, Lessee agrees to pay the 
following in monthly installments (collectively, the "Base Rent"): 

a) T-Hangar - $_____ dollars per month.  

b) An unassigned parking space in the Main Hangar - $ _____ dollars a month. 

c) T-Hangar Suite - $ _____ dollars a month. 

d) Endcap - $ _____. 

e) Utility Fee - $_____ dollars per month, which is equivalent to $________ per 
year ("Utility Fee"). The Utility Fee payment includes all utility fees (electricity, 
water, sewer, garbage collection, disposal of waste oil, and routine maintenance). 

4.2 Lease rates are subject to change by City Council with 30 days’ written notice. City 
Council reviews lease rates annually and adjusts rates to comply with state law and federal 
regulations.  

4.3 Lessee shall have no more than one (1) aircraft on the Leased Premises, which is the 
Registered Aircraft. Lessee shall have the option to lease additional T-hangar space at the 
established and/or approved rate per month, subject to availability of space. Lessee promises 
and agrees to pay all Ramp fees and Tie down fees on any other aircraft utilized by or owned 
by Lessee that utilize Airport services. In addition, Lessee promises and agrees to pay all 
Ramp fees for each of its customers, clients, associates, agents, licensees, invitees, and guests 
(on a per day, per aircraft basis) who arrive at the Airport and do not purchase fuel.  In 
addition, Lessee promises and agrees to pay all Tie down fees (on a per day, per aircraft basis) 
for each of its customers, clients, associates, agents, licensees, invitees, and guests who which 
utilize tie downs at the Airport. Ramp fees and Tie down fees are to be paid according to the 
established and/or approved rates. Amounts for additional T-hangar space shall be payable as 
additional rent (collectively "Additional Rent"). Amounts for Ramp fees and Tie down fees 
shall be payable at the time of service.  

4.4 Base Rent shall be payable in monthly installments on or before the first day of each 

month during the Term with the first such installment being due on or before the Effective Date. 

Additional Rent, if any, shall be due and payable at the same time as the next scheduled 

payment of Base Rent. All Base Rent and Additional Rent (collectively the "Rent") shall be 

paid as the same become due. Payment of the rent is accepted in several ways:  

 

(a) Set up an account online at www.cityofbaycity.org. There you will 

click on the City Services tab at the top, choose Pay A Bill Online, 

and then Accounts Receivable.  

(b) Mail your payment monthly to either the Airport at 3598 FM 2540 

N, Bay City, Texas 77414 or the City of Bay City Finance 1901 5th 

Street, Bay City, Texas 77414. 
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(c) Contact your bank and have the payment automatically drafted out 

of your account and sent to either one of the above addresses before 

the 1st   day of the month.  

(d) Come to either the Airport or City Hall Finance Dept. and pay in 

person via check, money order, cash (exact amount), or credit card.  

 
 In the event Lessee fails to remit Rent when the same is due, and such payment remains 
unpaid for ten (10) days after the date due, a late payment fee of $50.00 shall be charged to 
Lessee. Failure to pay Rent or any late payments as provided for in this Lease for a period of 
thirty (30) days after the date said payment is due shall be considered a condition of default. 

SECTION 5. DEPOSIT 

5.1 Prior to the Effective Date, Lessee shall deposit, equal to one month’s rent for the 

Leased Premises, with Lessor. Lessor shall return the deposit to the Lessee within 30 days of 

the termination of the Lease provided:  (i) Lessee’s rent payment is not in arrears; (ii) Lessee 

has not damaged the Leased Premises; (iii) the Leased Premises are left in a clean condition; 

(iv) Lessee has provided in writing a 30 day notice to terminate this Lease; and (v) Lessee is 

not otherwise in breach of this Lease. 

SECTION 6. COVENANTS AND CONDITIONS 

6.1 Lessee covenants and agrees that it will use the Leased Premises solely for general 
aviation related purposes. Lessee further covenants and agrees to comply with Chapter 18 
(Aviation) of the Bay City Code of Ordinances, as amended, and all policies and procedures 
implemented by the Airport. Lessee shall have exclusive right to occupy the Leased Premises 
and to use the Leased Premises for the uses and purposes described in this paragraph as long 
as Lessee is not in default of this Lease or in violation of Chapter 18 (Aviation) of the Bay 
City Code of Ordinances, as amended. Chapter 18 (Aviation), as amended, of the Bay City 
Code of Ordinances is fully incorporated herein for all purposes. A copy of Chapter 18 of the 
Bay City Code of Ordinances is attached hereto as Exhibit A. Lessee acknowledges and 
agrees that they are responsible for obtaining and understanding any amendments to Chapter 
18 (Aviation) of the Code of Ordinances.  

6.2 Lessee shall maintain the Leased Premises and the improvements and appurtenances 
thereto, in a presentable condition consistent with good business practice and in a safe, neat, 
slightly, and good physical condition; provided that, in no event shall Lessee be required to 
make any capital improvements or repairs to the Leased Premises and Lessor shall remain 
responsible for all routine maintenance, the roof, floors, walls and all major building systems. 
Lessee shall repair all damages to the Leased Premises and equipment located thereon caused 
by Lessee, its employees, patrons, clients, customers, associates, contractors, vendors, and its 
operation thereon. 

6.3 Lessee shall make no make changes to the wiring or similar installations in the Leased 
Premises. Lessor represents and warrants that the Leased Premises will be in accordance with 
all Applicable Laws on the Effective Date. 
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6.4 If either Party fails to undertake its maintenance obligations hereunder within thirty 
(30) days after receipt of the other Party's written notice, then such Party shall have the right 
to perform such maintenance for the non-performing Party at the non-performing Party's 
expense. 

6.5 Lessee shall use the provided garbage dumpsters for the handling and disposal of all 
trash, garbage, and any other refuse. Piling of items such as boxes, cartons, barrels or other 
similar items in an unsightly or unsafe manner on or about the Leased Premises is prohibited. 

6.6 Lessee shall store and maintain in proper condition readily accessible fire extinguishers 
in a number and of a type required by the Airport Manager. 

6.7 Lessee covenants and agrees to comply with all Applicable Laws, rules, and regulations 
of the Police, Fire and Health Departments, all rules and regulations established by Lessor for 
the operation of the Airport. It is understood and agreed that if Lessor gives notice to Lessee 
of any such violation on the part of Lessee or any of its officers, agents, employees, 
contractors, subcontractors, licensees or invitees, Lessee shall immediately cease and desist 
from such violations, take all necessary steps to ensure that such violation is corrected, and 
take actions necessary to in order that such violation does not reoccur. 

6.8 Lessee shall comply with all applicable Federal Aviation Administration and Texas 
Department of Transportation rules and regulations. All activities of Lessee shall be 
conducted so as not to unreasonably interfere with other Airport traffic, including, but not 
limited to, runway(s), taxiways, ramps, aprons, and fueling points. 

SECTION 7. INDEPENDENT CONTRACTOR. 

7.1  It is expressly understood and agreed: (a) that Lessee shall operate hereunder as an 
independent contractor as to all rights and privileges granted herein and not as an agent, 
representative, or employee of Lessor; (b) that Lessee shall have exclusive control of and the 
exclusive right to control the details of its operations on the Leased Premises and shall be 
solely responsible for the acts and omissions of its officers, agents, employees, contractors, 
or subcontractors; (c) that the doctrine of respondent superior shall not apply as between 
Lessor and Lessee, its officers, agents, employees, contractors, and subcontractors; and (d) 
that nothing herein shall be construed as creating a relationship of employer-employee, 
principal-agent, partner or joint venture or enterprise or any such similar relationship between 
Lessor and Lessee. 

SECTION 8. INDEMNIFICATION. 

8.1 Lessee agrees to indemnify and hold harmless Lessor and its elected officials, directors, 
managers, agents, employees, and representatives from and against all liability for any and all 
claims, suits, demands, and/or actions arising from or based upon negligent acts or omissions 
arising out of Lessee's use and occupancy of the Leased Premises, its use of the Airport, and 
its activities conducted in connection with this Lease. Such indemnification shall include, but 
is not limited to, acts or omissions on the part of Lessee's contractors, subcontractors, and sub-
lessee. Lessee shall also indemnify Lessor against any and all mechanic's and materialmen’s 
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liens or any other types of liens imposed upon the Leased Premises arising as a result of 
Lessee's conduct or activity. 

Lessee's indemnity obligations extend to any and all such claims, suits, demands, and/or 
actions regardless of the type of relief sought thereby, and whether such relief is in the form 
of damages, judgments, court costs, and reasonable attorney's fees and expenses, or any other 
legal or equitable form of remedy. This Indemnity Provision shall apply regardless of the 
nature of the injury or harm alleged, whether for injury or death to persons or damage to 
property, and whether such claims be alleged at common law, or statutory or constitutional 
claims, or otherwise. 

Lessor assumes no responsibility or liability for harm, injury, or any damaging event which 
is directly or indirectly attributable to defects or conditions which may now exist or which 
may hereafter arise upon the Leased Premises except to the extent that such defects or 
conditions are due solely to the negligence of Lessor or its employees or agents. 

It is expressly understood and agreed that Lessor shall not be liable or responsible for the 
negligence of Lessee, its agents, servants, employees and customers. Lessee further agrees 
that Lessee shall at all times exercise reasonable precautions for the safety of, and shall be 
solely responsible for the safety of Lessee's elected officials, directors, managers, agents, 
representatives, employees, members, patrons, visitors, contractors, and subcontractors (if 
any), and/or sub-lessee, and other persons, as well as for the protection of supplies and 
equipment and the property of Lessee or other persons.  

8.2 Lessor shall in no way be responsible for any property belonging to Lessee, its officers, 
agents, employees, contractors, subcontractors, licensees, or invitees which may be stolen, 
destroyed or in any way damaged, and Lessee hereby indemnifies and holds harmless Lessor, 
its officers, agents, servants and employees from and against any and all such claims. 

SECTION 9. INSURANCE. 

9.1  Lessee shall continuously maintain in effect during the term of this Lease, at Lessee's 
sole expense, the following insurance coverage: 

a) Insurance against claims for bodily injury, death, or property damage occurring 
on, in, or about the leased premises, such insurance to afford protection to the 
City of not less than $1,000,000.00. The insurance policy must meet aircraft 
liability to include $1,000,000.00 single limit liability.   

9.2 All policies shall name Lessor as an additional named insured and provide for a 
minimum of ten (10) days written notice to the Lessor prior to the effective date of any 
cancellation, material change, or lapse of such policies. Notwithstanding other provisions 
herein contained, Lessor may cancel this Lease with notice to Lessee should Lessee's 
insurance lapse for a period of ten (10) days or more. Lessor may elect to reinstate and revive 
such Lease after such insurance obligation is cured by Lessee. Lessor shall be listed as a 
Certificate Holder on Lessees insurance and shall receive notification of any lapse. 
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9.3 Any insurance policy herein required or procured by Lessee shall contain an express 
waiver of any right or subrogation by the insurance company against the Lessor. 

9.4 Proof of insurance is required before Lessor can enter this Lease.  

9.5  Lessee acknowledges and agrees that is shall not be within protection or coverage of 
Lessor’s workers’ compensation insurance, health insurance, liability insurance or any other 
insurance that Lessor, from time to time, may have in force and effect.  

SECTION 10. ENVIRONMENTAL PROVISIONS. 

10.1 Lessee agrees to properly position and tie down its aircraft and property on the Leased 
Premises and to adequately collect and clean all amounts of oil or other fluids which may drip 
or leak from such aircraft or property. 

10.2 Lessee agrees to properly store, collect, clean, and dispose of all chemicals and 

chemical residues, and petroleum products and residues, including oil and gas samples; to 

properly store, confine, collect, clean, and dispose of all paint, including paint spray in the 

atmosphere, and paint products; and to comply with all local, state and federal regulations 

governing the storage, handling, collection, cleaning, and disposal of such chemicals, 

petroleum products, and paints. In the event of any accident or spillage by Lessee of any 

petroleum product, chemical, toxic compound, Hazardous Materials (as defined below) on 

or at the Leased Premises, Lessee shall comply with all federal, state, and local laws, rules, 

and regulations pertaining thereto, including notification of proper authorities, safety of all 

persons potentially affected, evacuation of the Leased Premises, if necessary, clean-up and 

disposal. Additionally, Lessee shall be solely responsible for all costs associated with its 

spillage, clean-up, and disposal of any such fluids, compounds, Hazardous Materials, or 

wastes on or at the Leased Premises. All clean-ups and disposals shall be in accordance will 

Applicable Laws. 

10.3 Lessee agrees to comply with all Environmental Requirements (as defined below).  

10.4 As used in this Section 8, the following terms have the meanings set forth below: 

"Hazardous Materials" shall mean any substance which is or contains (a) any 
"hazardous substance" as now or hereafter defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (42 
U.S.C. 59601 et seq.) ("CERCLA") or any regulations promulgated under or pursuant 
to CERCLA; (b) any "hazardous waste" as now or hereafter defined in the Resource 
Conservation and Recovery Act (42 U.S.C 56901 et seq.) ("RCRA") or regulations 
promulgated under or pursuant to CERCLA; (c) any substance regulated by the Toxic 
Substance Control Act (15 U.S.C. 525 et seq.); (d) asbestos and asbestos containing 
material, in any form, whether friable or non-friable; (e) polychlorinated biphenyls; (f) 
radon gas;  (g) any additional substances or materials which are now or hereafter 
classified or considered to be hazardous or toxic under Environmental Requirements 
(as hereinafter defined) or the common law, or any other applicable laws relating to 
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the Property. Hazardous Materials, shall also include, without limitation, any 
substance, the presence of which on the Leased Premises: (i) requires reporting, 
investigation or remediation under Environmental Requirements; (ii) causes or 
threatens to cause a nuisance on the Leased Premises or adjacent property or poses or 
threatens to pose a hazard to the health or safety of persons on the Leased Premises or 
adjacent property; or (iii) which, if emanated or migrated from the Leased Premises, 
could constitute trespass; (h) storm water pollution prevention plan (SW3P); and (i) 
spill prevention, control, and countermeasure (SPCC) plan.  

"Environmental Requirements" shall mean all laws ordinances, statutes, codes, rules, 
regulations, agreements, judgments, orders, and decrees, now or hereafter enacted, 
promulgated, or amended, of the United States, the states, the counties, the cities, or 
any other political subdivision in which the Leased Premises is located, and any other 
political subdivision, agency or instrumentality exercising jurisdiction over the owner 
of the Property, the Property, or the use of the Property, relating to pollution, 
contaminants, chemicals, or industrial, toxic or hazardous substances or waste or 
Hazardous Materials into the environment (including, without limitation, ambient air, 
surface water ground water or land or soil). 

10.5 Lessee may dispense fuel into their aircraft on the condition that Lessee meets all of 
the requirements the City of Bay City places on other fuel suppliers, public or private. All 
private fueling facilities shall be installed and the fuel dispensed in accordance with rules 
applicable to aircraft fueling and fire safety contained in accordance with Manual 407 — 
"Standard for Aircraft Fuel Servicing, 2017 edition," (as amended) published by the National 
Fire Protection Association.  

SECTION 11. NO ASSIGNMENT/NO UNREGISTERED AIRCRAFT. 

11.1 Lessee shall not sublet or assign all or any part of the Leased Premises. Any sublet or 
assignment of all or any part of the Leased Premises shall void this Lease. In addition, Lessee 
shall not allow any aircraft not registered to Lessee for the Leased Premises to occupy or 
remain within the Leased Premises. Such occupation in the Leased Premises of an aircraft not 
registered to Lessee for the Leased Premises shall void the Lease.  

SECTION 12. INSPECTION. 

12.1 Upon reasonable notice, Lessor shall have the right to enter the Leased Premises for 
inspection during normal business hours. 

SECTION 13. DEFAULT. 

13.1 Each of the following shall constitute an event of default by Lessee: 

A. Lessee shall fail to pay Rent as provided for in this Lease and such failure shall 
continue for a period of ten (10) days after the date said payment is due. 

B. Lessee neglects, or fails to perform or observe any of the terms, provisions, 
conditions or covenants herein contained and on Lessee's part to be performed or 

Commented [SK3]: Here, you can provide verbal 

notice.  
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any way observed, other than non-payment of Rent, and if such neglect or failure 
should continue for a period of ten (10) days after delivery to Lessee of written 
notice of such neglect or failure. 

13.2 In the event of failure to pay Rent, Lessor will have the option to: 

A. Terminate this Lease, resume possession of the Leased Premises, and recover 
immediately from Lessee the amount, if any, that the Rent exceeds the fair rental 
value of the Leased Premises for the remainder of the Term, reduced to present 
worth; or 

B. Terminate this Lease, resume possession, and re-let the Leased Premises for the 
remainder of the Term and recover any outstanding amounts at the end of the Term 
or at the time each payment of Rent comes due under this Lease, whichever Lessor 
may choose. 

13.3 If either Party fails to perform or breaches any provision of this Lease, other than the 
payment of Rent, and after giving ten (10) days' written notice the failure or breach continues 
for ten (10) days after said written notice specifying the required performance has been given 
to the Party failing to perform, either: 

A. The Party giving notice may terminate this Lease; or 

B, The Party may correct any failure or breach, with the costs of the compliance 
payable on demand to that Party. 

SECTION 14. TERMINATION. 

14.1 Lessee agrees and covenants that it will, at the end of the Term or upon the earlier 
termination of this Lease pursuant to the provisions hereof, peaceably deliver up unto Lessor 
the Leased Premises and all appurtenances or improvements thereon in a good state of repair, 
ordinary wear and tear excepted, and vacant, unencumbered and in good and tenantable 
condition. 

SECTION 15. ATTORNEYS FEES AND COSTS 

15.1 The prevailing Party in any action arising between Lessor and Lessee under this Lease 
shall be entitled to its reasonable attorney fees and costs. 

SECTION 16. NOTICE. 

16.1 Any notice required by this Lease to be sent to Lessor shall be sufficient if hand 
delivered or sent by registered mail, postage prepaid, addressed to: James Mason, Airport 
Manager, 3598 FM 2540 North, Bay City, Texas, 77414. Any notice required by this Lease 
to be sent to Lessee shall be sufficient if sent by registered mail, postage prepaid, addressed 
to: the given address by Lessee in Section 20 (Personal Information).  
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SECTION 17. GOVERNING LAW AND VENUE. 

17.1 This Lease shall be enforceable and construed under the laws of the State of Texas and 
venue for any action brought to interpret or enforce this agreement shall lie in a district court 
that has jurisdiction in Matagorda County, Texas. 

SECTION 18. SOVEREIGN IMMUNITY. 

18.1 Nothing in this Lease is intended to or shall have the effect of waiving any privileges 
or immunities afforded the Lessor under the laws of the State of Texas including, but not 
limited to, sovereign immunity and official immunity, and it is expressly agreed that the 
Lessor retains all such privileges and immunities afforded under such laws. 

SECTION 19. MISCELLANEOUS PROVISIONS. 

19.1 This Lease and any attachments or Exhibits hereto constitute the entire agreement by 

the Parties hereto concerning the lease of the Leased Premises. Any prior or contemporaneous 

oral or written agreements which purport to vary from the terms hereof shall be void. Any 

change or modification hereof shall be in writing signed by both Parties. 

19.2 The "Section" captions and headings are inserted solely for the convenience of 
reference and are not part of nor intended to govern, limit, or aid in the construction of any 
provision hereof. 

19.3 The Parties hereby acknowledge and agree that they have the power, right, and 
authority to enter into this Lease. 

19.4 If any section, paragraph, sentence, or phrase entered in this Lease is held to be illegal 
or unenforceable by a court of competent jurisdiction, such illegality or unenforceability shall 
not affect the remainder of this Lease and, to this end, the provisions of this Lease are 
declared to be severable. 

19.5 The Lessor shall not be required to perform any term, condition, or covenant in the 
Lease so long as such performance is delayed or prevented by force majeure, which shall 
mean acts of God, civil riots, floods, actions of the State or Federal government and any other 
cause not reasonably within the control of the Lessor. 

19.6 Lessee shall pay to Lessor the standard commercial rate for fuel plus all federal state 
and local taxes, if applicable. If there are any provisions existing for any type of tax 
exemptions, the burden shall be on the Lessee to provide any and all documents for such 
exemption. 

19.7 Lessor specifically reserves the right to reject any and all of Lessor’s employees, 
representatives, contractors, sub-contractors, agents, invitees, and licensees for any cause, 
should the presence of any such person on the Leased Premises or Airport, or their interaction 
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with Lessor’s employees, be found not in the best interest of Lessor, harassing, or is found to 
interfered with the effective and efficient operation of the Airport.  

SECTION 20. LESSEE’S CONTACT INFORMATION. 

 

Name: ___________________________  

 

Mailing Address:  _________________________________________ 

         _________________________________________ 

 

Work Phone Number: ___________________________ 

 

Cell Phone Number:  ___________________________ 

 

Home Phone Number: ___________________________ 

 

Email Address: ________________________________________________________ 

 

 

 

CONTACT IN CASE OF EMERGENCY: 

 

Name: ___________________________  

 

Work Phone Number: ___________________________ 

 

Cell Phone Number:  ___________________________ 

 

Home Phone Number: ___________________________ 

 

Email Address: ________________________________________________________ 

 
SECTION 21. NON-DISCRIMINATION. 

21.1  Lessee acknowledges and agrees that no person on the grounds of race, color, sex, or 
national origin shall be excluded from participation in, denied the benefits of, or be otherwise 
subjected to discrimination in the use of the Leased Premises.  

21.2 Lessee acknowledges and agrees that in the construction of any improvements on, over, 
or under the Leased Premises or Airport and the furnishing of services thereon, no person, on 
the grounds of race, color, sex, or national origin, shall be excluded from participation in, 
denied benefits of, or otherwise subject to discrimination.  

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Lease on the  

__________________ day of _________________ 20____. 

 

CITY OF BAY CITY, TEXAS   _______________________________ 

BY:         BY: ____________________________ 

  James Mason, Airport Manager      

 

Date:  ______________________________ Date: ___________________________ 
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RESOLUTION ______________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS 

APPROVING AN AMENDED GENERAL AVIATION LEASE AGREEMENT  

  

   WHEREAS, the City of Bay City, Texas (City) owns and operates the Bay City Regional 

Municipal Airport (Airport); and  

 

   WHEREAS, the City leases hangar spaces located at the Airport to members of the general 

public; and  

 

   WHEREAS, from time to time, it becomes necessary to update and amend the City’s 

General Aviation Lease for the lease of hangar spaces at the Airport. 

  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BAY CITY, TEXAS THAT: 

 

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and hereby 

adopted by the City Council and made a part hereof for all purposes as findings of fact. 

 

Section 2.  General Aviation Lease Agreement Approved. The City Council approves the 

General Aviation Lease Agreement attached as Exhibit A to this Resolution, which is fully 

incorporated herewith for all purposes.  

 

APPROVED AND ADOPTED on this the 9th day of February 2017. 

 

 
             

MARK A. BRICKER, MAYOR 

       CITY OF BAY CITY, TEXAS 

 

ATTEST 
 

        

RHONDA CLEGG, CITY SECRETARY 

CITY OF BAY CITY, TEXAS 

 

 

 

APPROVED AS TO FORM: 

 

________________________________________ 

M. SHANNON KACKLEY, ASST. CITY ATTORNEY 

DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, PC 
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EXHIBIT A 

 

General Aviation Lease Agreement 
 

4.4.b

Packet Pg. 117

A
tt

ac
h

m
en

t:
 R

-2
01

7-
 G

en
er

al
 A

vi
at

io
n

 L
ea

se
  (

25
29

 :
 G

en
er

al
 A

vi
at

io
n

 A
g

re
em

en
t)



 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Agreement 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 RESOLUTION (ID # 2531) DOC ID: 2531  

Updated: 2/3/2017 3:08 PM by Shannon Kackley  Page 1 

DISCUSS, CONSIDER AND/OR APPROVE A RESOLUTION 
AUTHORIZING THE BAY CITY COMMUNITY DEVELOPMENT 

CORPORATION TO CONTRIBUTE APPROXIMATELY  
$75,327.25 TO THE CITY OF BAY CITY TO ADD TO THE 

TEXAS CAPITAL FUND GRANT TO IMPROVE MCCROSKY 
ROAD AT MCCROSKY ROAD AND 7TH STREET, BAY CITY, 

TEXAS (FIRST READING) . 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames 

EXCUSED: Chrystal Folse 
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RESOLUTION ______________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS 

AUTHORIZING THE BAY CITY COMMUNITY DEVELOPMENT CORPORATION TO 

CONTRIBUTE FUNDS TO THE CITY OF BAY CITY FOR A TEXAS CAPITAL FUND 

GRANT TO IMPROVE MCCROSKY ROAD PURSUANT TO SECTION 505.158(b) OF 

THE TEXAS LOCAL GOVERNMENT CODE CONTINGENT. 

  

   WHEREAS, the City of Bay City, Texas is a home-rule municipality governed by its City 

Charter, and has a population of less than 20,000 inhabitants; and  

 

   WHEREAS, the Bay City Community Development Corporation (BCCDC) is a Type B 

development corporation established pursuant to Chapter 505, subchapter B, of the Texas Local 

Government Code, and the City Council of the City of Bay City, Texas is the BCCDC’s 

authorizing unit; and 

 

   WHEREAS, in accordance with Section 505.158(b) of the Texas Local Government 

Code, the BCCDC may not undertake a Project authorized under Section 505.158 that requires an 

expenditure of more than $10,000.00 until the City Council of the City of Bay City, Texas (City) 

adopts a resolution authorizing the Project after giving the resolution at least two separate readings; 

and 

 

WHEREAS, the City received a grant from the Texas Department of Agriculture Capital 

Fund in the amount of $508,654.00 to improve McCrosky Road Project located at the corner of 

McCrosky Road and 7th Street, Bay City, Texas (Project); and 

 

   WHEREAS, the BCCDC desires to contribute approximately $75,327.25 to the City as 

additional funds for the Project; and 

 

   WHEREAS, the Project meets the requirements of Chapter 501, subchapter C, Authorized 

Projects, and Chapter 505, subchapter D, Authorized Projects, of the Texas Local Government 

Code and  

 

   WHEREAS, the BCCDC held a public hearing on this Project on February 9, 2017 in 

compliance with Section 505.159(a) of the Texas Government Code; and 

 

WHEREAS, the Board of Directors of the BCCDC determined the Project promotes new 

and expanded business development and approved the contribution of $75,327.25 by a vote of 

____ on February 9, 2017; and 

 

   WHEREAS, the cost of the Project exceeds $10,000.00; and 

 

   WHEREAS, City Council finds the Project will promote new and expanded business 

enterprises in and near the City of Bay City, Texas; and 
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   WHEREAS, the action authorized by this Resolution is in furtherance of the public 

interest, for good government, peace, order, trade and commerce of the City  and necessary for 

properly carrying out the authority granted by law to the City and the BCCDC. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BAY CITY, TEXAS THAT: 

 

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and hereby 

adopted by the City Council and made a part hereof for all purposes as findings of fact. 

 

Section 2.  Authorization. In accordance with Section 505.158 (b) of the Texas Local Government 

Code, the City Council hereby authorizes the Project as described in the recitals above. 

 

PASSED AND APPROVED ON FIRST READING AT THE CITY OF BAY CITY, TEXAS 

THE 9TH DAY OF FEBRUARY 2017 AND ON SECOND READING AT THE CITY OF BAY 

CITY, TEXAS THIS  16TH  DAY OF FEBRUARY 2017.  

 

APPROVED AND ADOPTED on this the 16th day of February 2017. 

 

       ___________________________ 
MARK A. BRICKER, MAYOR 

       CITY OF BAY CITY, TEXAS 

   

ATTEST 
 

        

RHONDA CLEGG, CITY SECRETARY 

CITY OF BAY CITY, TEXAS 

 

APPROVED AS TO FORM: 

 

________________________________________ 

M. SHANNON KACKLEY, ASST. CITY ATTORNEY 

DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, PC 
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 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: Public Works 
 Bay City, TX  77414 Category: Bid 
  Prepared By: Barry Calhoun 

 ADOPTED Initiator: Barry Calhoun 

 Sponsors:  

 AGENDA ITEM (ID # 2528) DOC ID: 2528  

Updated: 2/3/2017 3:10 PM by Shannon Kackley  Page 1 

DISCUSS, CONSIDER AND/OR APPROVE AWARDING THE 
CONSTRUCTION BID FOR THE 2016 TEXAS CAPITAL FUND 

CONTRACT 7216112 FOR STREET IMPROVEMENTS TO 
MCCROSKY ROAD FOR THE SCHULMAN MOVIE BOWL 

GRILL DEVELOPMENT TO LESTER CONTRACTING, INC. IN 
THE AMOUNT OF $290,299.00 FOR THE BASE BID; AND 

AWARD AN ADDITIONAL $115,855.25 FOR THE ADDITIVE 
ALTERNATE BID CONTINGENT UPON APPROVAL BY THE 
BAY CITY COMMUNITY DEVELOPMENT CORPORATION’S 

BOARD; AND AUTHORIZE THE MAYOR TO EXECUTE A 
CONTRACT APPROVED TO FORM BY THE CITY ATTORNEY 

BETWEEN THE CITY OF BAY CITY AND LESTER 
CONTRACTING, INC. 

The City of Bay City was awarded grant funds through the 2016 Texas Community 

Development Block Grant (CDBG) Fund Contract No. 7216112 for Street Improvements to 

McCrosky Rd and Drainage Improvements for the Schulman Movie Bowl Grill (SMBG) 

Development. 

 

This agenda item is to award a bid for the street improvements only.  There were three 

bidders and the bid tab is attached.  The lowest base bid amount is $290,299.00 which is 

$40,528 below the engineer’s estimate.  There also was an additive alternate bid which 

extends the length of the project to capture all 3 driveways into the SMBG development 

instead of the first 2 driveways.  The lowest additive alternate bid is $115,855.25.  The Bay 

City Community Development Corporation (BCCDC) is responsible for any overages on this 

particular project and awarding the additive alternate bid is pending approval by the BCCDC 

Board.  The BCCDC Board would need to approve additional funding in the amount of 

$75,327.25 to cover the additive alternate bid.  A special called meeting for the BCCDC is 

scheduled for February 9, 2017 at 5:00 p.m.  It is my recommendation that the base bid 

and additive alternate bid be awarded concurrently. 

 

The drainage improvements portion of this project was awarded by City Council at the 

October 13, 2016 Regular City Council meeting.  The project was awarded to Rexco 

Construction Services, Inc. in the amount of $177,827.00. 

 

The grant original budget and revised budget is shown below. 

 

Original Budget 

Contract Funds:  $611,004 

Administration:  $50,000 

Engineering:  $52,350 

Construction:  $508,654 (Street-$381,150 & Drainage-$127,504) 
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Agenda Item (ID # 2528)  Meeting of February 9, 2017 

Updated: 2/3/2017 3:10 PM by Shannon Kackley  Page 2 

 

Revised Budget 

Contract Funds:  $611,004 

Administration:  $50,000 

Engineering:  $52,350 

Construction:  $508,654 (Street-$330,827 & Drainage-$177,827) 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Councilwoman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames 

EXCUSED: Chrystal Folse 
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G & W E N G I N E E R S ,   I N C . 

 
205 W. Live Oak   •   Port Lavaca, TX 77979     •   p: (361)552-4509   •   f: (361)552-4987 

TBPE Firm Registration No. F04188 

 

Engineering       •        Consulting       •         Planning        •        Surveying 

January 2, 2016 

 

Mark A. Bricker 

Mayor, City of Bay City 

1901 5th Street 

Bay City, Texas  77414 

 

Re:   McCrosky Road Improvements – TXCDBG Contract No. 7216112 

 RECOMMENDATION FOR AWARD 

 

Dear Mayor and City Council, 

 

On Tuesday, January 31 at 2:00 pm sealed bids for the above referenced project were received and publically opened at the 

City Hall of Bay City.  Three (3) bids were received.  

 

The project was advertised twice in the Bay City Tribune per public procurement procedures and listed on 

www.civcastusa.com .  A non-mandatory pre-bid meeting was held on January 19th with three potential bidders in attendance. 

 

Attached are copies of the Bid Opening Table and the detailed Bid Tabulation. A satisfactory Bid Bond, as well as all other 

documents required for submission with the Bid, was included with all bids received.  There was one Addenda issued for this 

bid, which made a correction to a typo in a quantity of the Base Bid. There were no mathematical errors found in any of the 

bids. 

 

LESTER CONTRACTING, INC. from Port Lavaca, Texas is the apparent LOW BIDDER with a Total Base Bid Amount 

of $290,299.00.  

 

I have personally worked with Lester Contracting, Inc. on a variety of utility projects over the past 15 years and have always 

found them to be an excellent contractor - professional, conscientious, and easy to work with.  I contacted the City of Port 

Lavaca and the City of Victoria to inquire of their work on road construction projects. Oscar Pena, the Public Works Director 

in Port Lavaca indicated that they completed a major renovation of George Street in Port Lavaca two years ago and did a 

good job and had no issues.  Darrell Seibert, the Public Works Engineer for the City of Victoria stated that Lester Contracting 

has done many street projects in the City and are very capable of successfully performing a project such as this road 

improvement project. I have notified Grantworks of the results of the bid, so they can verify Lester’s eligibility with the 

Texas Department of Agriculture (TDA).  

 

The grant construction budget is broken down as follows: 

Total available for construction:       $ 508,654.00 

Contract Award for Detention Pond Pump Station:               ($ 177,827.00) 

Potential Award of Base Bid for McCrosky Road Improvements:          ($ 290,299.00) 

Remaining Funds       $   40,528.00 

 

The Base Bid amount provides new road construction through the second driveway into the SMBG parking lot. Additive 

Alternate No. 1 is an additional $115,855.25, which would extend the improvements to just past the road behind the SMBG 

building. It will therefor require a commitment of additional funding in the amount of $75,327.25 ($115,855.25 - $40,528.00) 

in order to award the Additive Alternate No. 1 as well. It should be noted that this is a Unit Price contract and the final 

contract amount will be based upon actual installed quantities, so the additional funds needed could be more (or potentially 

less), once the final quantities are determined at the completion of the project. 
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G & W E N G I N E E R S ,   I N C .   P. 2 of 2 

We therefore RECOMMEND the City of Bay City AWARD a construction contract to LESTER 

CONTRACTING, INC. of Port Lavaca, Texas in the amount of $290,299.00, being the BASE BID 

amount of the above referenced project, contingent upon approval of the TDA.  

 

IF the BCCDC commits to contributing the additional funds needed to complete the construction 

of Additive Alternate No. 1 (estimated to be $75,327.25), THEN we would recommend the City of 

Bay City award a construction contract to LESTER CONTRACTING, INC. of Port Lavaca, 

Texas in the amount of $406,154.25, being the sum of the BASE BID and ADDITIVE 

ALTERNATE NO. 1 of the above referenced project, contingent upon approval of the TDA. 
 

We look forward to beginning the construction phase of this project. If we can be of further assistance at this time, please let 

me know. 

 

Sincerely, 

 
 

JoAnna P. “Jody” Weaver, P.E. 

Sr. Project Engineer 

G&W Engineers, Inc. 

jweaver@gwengineers.com 

Attachments 

 Bid Opening Table 

 Detailed Bid Tabulation  
 

xc: bcalhoun@cityofbaycity.org, file 6536.007  
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G & W Engineers, Inc.

205 W. Live Oak

Port Lavaca, TX  77979

BID OPENING TABLE SHEET
  Date:  January 31, 2017

Time:  2:00 p.m.

Job No. 6536.007

BIDDER'S
JAMES CONSTRUCTION                                      

GROUP, LLC
LESTER CONTRACTING, INC.

REXCO CONSTRUCTION                        

SERIVCES, INC.

   TOTAL BASE BID $335,155.00 $290,299.00 $340,525.15

$157,486.00 $115,855.25 $127,725.16

$492,641.00 $406,154.25 $468,250.31

6% 15% 5%

YES YES YES

   ACKNOWLEDGES ADDENDUM NO. 1 YES YES YES

McCROSKY ROAD IMPROVEMENTS
for the

CITY OF BAY CITY, TEXAS – SMBG-BAY CITY – TX CDBG CONTRACT NO. 7216112

BID BOND

TOTAL ADDITIVE ALTERNATE BID NO. 1, being Items A1 

through A13, LESS Base Bid Item No. 4 is:

GREATEST AMOUNT BID UPON WHICH 5% BID BOND IS 

BASED: SUM OF BASE BID + TOTAL ADDITIVE ALTERNATE 

BID NO. 1 is:

% PROFIT OF LABOR & MATL'S COSTS

Page 1
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G & W Engineers, Inc.

205 W. Live Oak

Port Lavaca, TX  77979

ITEMIZED BID TABULATION SHEET
  Date:  January 31, 2017

Time:  2:00 p.m.

Job No. 6536.007

UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT

1           1 LS 32,000.00$           32,000.00$           29,000.00$           29,000.00$           27,302.10$           27,302.10$           

2           3 MO 2,500.00$             7,500.00$             3,200.00$             9,600.00$             2,400.00$             7,200.00$             

3       287 CY 60.00$                  17,220.00$           66.00$                  18,942.00$           22.00$                  6,314.00$             

4       287 CY 60.00$                  17,220.00$           75.00$                  21,525.00$           61.95$                  17,779.65$           

5         40 TONS 205.00$                8,200.00$             190.00$                7,600.00$             170.00$                6,800.00$             

6    2,401 SY 15.00$                  36,015.00$           6.50$                    15,606.50$           6.99$                    16,782.99$           

7    1,035 TONS 80.00$                  82,800.00$           63.00$                  65,205.00$           120.00$                124,200.00$         

8    1,276 LF 30.00$                  38,280.00$           20.00$                  25,520.00$           28.65$                  36,557.40$           

9         39 GAL 20.00$                  780.00$                50.00$                  1,950.00$             45.00$                  1,755.00$             

10       931 GAL 5.00$                    4,655.00$             5.50$                    5,120.50$             7.21$                    6,712.51$             

11         20 CY 550.00$                11,000.00$           600.00$                12,000.00$           474.10$                9,482.00$             

12       265 TONS 150.00$                39,750.00$           160.00$                42,400.00$           131.60$                34,874.00$           

13       630 LF 3.00$                    1,890.00$             5.00$                    3,150.00$             2.50$                    1,575.00$             

14         75 LF 8.00$                    600.00$                10.00$                  750.00$                3.00$                    225.00$                

15         20 LF 24.00$                  480.00$                40.00$                  800.00$                15.00$                  300.00$                

16           3 EA 300.00$                900.00$                400.00$                1,200.00$             280.00$                840.00$                

17           1 LS 12,500.00$           12,500.00$           11,000.00$           11,000.00$           20,000.00$           20,000.00$           

18       161 SY 125.00$                20,125.00$           105.00$                16,905.00$           125.50$                20,205.50$           

19       810 SY 4.00$                    3,240.00$             2.50$                    2,025.00$             2.00$                    1,620.00$             

        

TREATMENT of Subgrade to a depth of 6" with 7% lime

BASE: Type A, Grade 1, FLEXIBLE BASE

LESTER CONTRACTING, INC.

$290,299.00

EXCAVATION (includes approximately 186 CY of base material that 

is to be legally disposed of off-site)

FILL, (includes approximately 186 imported fill) compacted in place, 

as required to establish grades

LIME for subgrade treatment

$340,525.15

REXCO CONSTRUCTION                        

SERIVCES, INC.

BASE BID

$335,155.00

BID 

ITEM
DESCRIPTION

Construct new concrete CURB & GUTTER

Furnish and Install PRIMER: MC-30 Cut Back Asphalt

McCROSKY ROAD IMPROVEMENTS FOR THE CITY OF BAY CITY, TEXAS 

SMBG-BAY CITY – TX CDBG CONTRACT NO. 7216112

JAMES CONSTRUCTION GROUP, 

LLCUNIT

Mobilization, Bonds and Insurance                                                                 

(Not to exceed 10% of the Total Base Bid Amount)

Traffic Control / Detour Construction and Maintenance

Furnish and Install SEALCOAT ASPHALT: CRS-2P

Furnish and Install SEALCOAT AGGREGATE: PB, GR 3

Furnish and Install 2.5" thick HMAC

Furnish and Install 4" TRAFFIC STRIPING

Furnish and Install 8" TRAFFIC STRIPING

Furnish and Install 24" Pre-fabricated TRAFFIC STOPBAR

Furnish and install Pre-fabricated TRAFFIC ARROWS

Construct concrete spillways, miscellaneous concrete and other 

incidentals

Furnish and install  7" thick concrete driveway aprons per plans and 

specifications for a unit price of (lime stabilization is paid under Items 

5 and 6)

Furnish and Install Seeding and Cellulose Fiber Mulch 

QTY

TOTAL BASE BID 
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G & W Engineers, Inc.

205 W. Live Oak

Port Lavaca, TX  77979

ITEMIZED BID TABULATION SHEET
  Date:  January 31, 2017

Time:  2:00 p.m.

Job No. 6536.007

UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT

A1.       475 CY 60.00$                  28,500.00$           54.00$                  25,650.00$           20.00$                  9,500.00$             

A2.       337 CY 60.00$                  20,220.00$           68.00$                  22,916.00$           41.50$                  13,985.50$           

A3.         20 TONS 205.00$                4,100.00$             190.00$                3,800.00$             170.00$                3,400.00$             

A4.    1,189 SY 15.00$                  17,835.00$           6.50$                    7,728.50$             6.99$                    8,311.11$             

A5.       495 TONS 80.00$                  39,600.00$           63.00$                  31,185.00$           120.00$                59,400.00$           

A6.       688 LF 30.00$                  20,640.00$           20.00$                  13,760.00$           28.65$                  19,711.20$           

A7.         20 GAL 20.00$                  400.00$                18.00$                  360.00$                21.00$                  420.00$                

A8.       468 GAL 5.00$                    2,340.00$             4.00$                    1,872.00$             7.00$                    3,276.00$             

A9.         10 CY 550.00$                5,500.00$             150.00$                1,500.00$             71.00$                  710.00$                

A10.       134 TONS 150.00$                20,100.00$           120.00$                16,080.00$           91.00$                  12,194.00$           

A11.       424 LF 3.00$                    1,272.00$             3.50$                    1,484.00$             2.50$                    1,060.00$             

A12.       103 SY 125.00$                12,875.00$           100.00$                10,300.00$           125.00$                12,875.00$           

A13.       331 SY 4.00$                    1,324.00$             2.25$                    744.75$                2.00$                    662.00$                

LESTER CONTRACTING, INC.

115,855.25$                                        

McCROSKY ROAD IMPROVEMENTS FOR THE CITY OF BAY CITY, TEXAS 

SMBG-BAY CITY – TX CDBG CONTRACT NO. 7216112

UNIT

JAMES CONSTRUCTION GROUP, 

LLC

REXCO CONSTRUCTION                        

SERIVCES, INC.

LIME for subgrade treatment

TREATMENT of Subgrade to a depth of 6" with 7% lime in 

accordance with plans and specifications              

BASE: Type A, Grade 1, FLEXIBLE BASE

Construct new concrete CURB & GUTTER

ADDITIVE ALTERNATE BID NO. 1

BID 

ITEM
DESCRIPTION QTY

Furnish and Install Seeding

Furnish and Install PRIMER: MC-30 Cut Back Asphalt

Furnish and Install SEALCOAT ASPHALT: CRS-2P

Furnish and Install SEALCOAT AGGREGATE: PB, GR 3

Furnish and Install 2.5" thick HMAC

Furnish and Install 4" TRAFFIC STRIPING

Furnish and install  7" thick concrete driveway aprons per plans and 

specifications for a unit price of (lime stabilization is paid under Items 

5 and 6)

EXCAVATION (includes approximately 188 CY of base material that 

is to be legally disposed of off-site)

FILL, for the work of the Base Bid AND Additive Alternate No. 1, 

(including approximately 50 CY of imported Fill) compacted in place, 

as required to establish grades in accordance with plans and 

specifications, for a unit price of: [NOTE: If Additive Alternate No. 1 

is awarded, then Bid Item No. 4 will be deleted and this Bid Item A2. 

will include the fill for the entire project]

157,486.00$                                        127,725.16$                                        

$492,641.00 $468,250.31
GREATEST AMOUNT BID UPON WHICH 5% BID BOND IS BASED:                                                        

SUM OF BASE BID + TOTAL ADDITIVE ALTERNATE BID NO. 1 is:

TOTAL ADDITIVE ALTERNATE BID NO. 1,                                                                                                      

being Items A1 through A13, LESS Base Bid Item No. 4 is:

$406,154.25
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 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Report 
  Prepared By: Rhonda Clegg 

 SCHEDULED Initiator: Rhonda Clegg 

 Sponsors:  

 DISCUSSION ITEM (ID # 2527) DOC ID: 2527  

Updated: 2/3/2017 3:10 PM by Shannon Kackley  Page 1 

DISCUSS A POTENTIAL PROJECT FOR CONSTRUCTING A 
NEW NATATORIUM IN THE CITY OF BAY CITY FOR 

MATAGORDA COUNTY WIDE USE. 
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 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Policy 
  Prepared By: Rhonda Clegg 

 TABLED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 2518) DOC ID: 2518  

Updated: 1/23/2017 7:58 AM by Rhonda Clegg  Page 1 

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE 
CREATING THE HUMAN RESOURCES DEPARTMENT; 

PROVIDING A SEVERABILITY CLAUSE; REPEALING ALL 
ORDINANCES AND PARTS THEREOF IN CONFLICT 

HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

 

RESULT: TABLED Next: 3/9/2017 7:00 PM 
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ORDINANCE NO. ____________ 

 

AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, AMENDING 

THE CITY CODE OF ORDINANCES, CHAPTER 2 (ENTITLED 

“ADMINISTRATION”), ARTICLE IV (ENTITLED “DEPARTMENTS”) 

CREATING A HUMAN RESOURCES DEPARTMENT; PROVIDING FOR 

A CUMULATIVE & CONFLICTS CLAUSE, PROVIDING FOR A 

SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

  

WHEREAS, Section 7.05(b) of the City Charter authorizes City Council to create departments; 

and 

 

WHEREAS, the City Council desires to establish the Human Resources Department and set forth 

its organization and procedures for its operations; and 

 

WHEREAS, City Council finds that the establishment of the Human Resources Department is in 

the best interest of the public welfare; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF BAY CITY, 

TEXAS, THAT: 

 

Section one. The Code of Ordinances, Chapter 2 (entitled “Administration”), Article IV (entitled 

“Departments”) is hereby amended by creating Division 3, Human Resources Department and 

adding the language that is set out in Exhibit “A” attached hereto and incorporated by reference 

as if fully set forth herein. 

 

Section two. Cumulative and Conflicts. This Ordinance shall be cumulative of all provisions 

of ordinances of the City of Bay City, Texas, except where the provisions of the Ordinance are in 

direct conflict with the provisions of such ordinances, in which event the conflicting provisions of 

such ordinances are hereby repealed. Any and all previous versions of this Ordinance to the extent 

that they are in conflict herewith are repealed.  

 

Section three. Severability. It is hereby declared to be the intention of the City Council that the 

phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 

phrase, clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional 

by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality 

shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this 

Ordinance, since the same would have been enacted by the City Council without the incorporation 

in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.  

 

Section four. Effective Date. This Ordinance shall become effective immediately upon its 

passage, approval, and publication as provided by law. 

 

 

 

 

4.8.a

Packet Pg. 131

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 H
R

 D
ep

ar
tm

en
t 

 (
25

18
 :

 H
R

 D
ep

ar
tm

en
t 

C
re

at
io

n
)



PASSED AND APPROVED on this _______ day of January 2017. 

 

 

      __________________________ 

      Mark Bricker, Mayor 

      City of Bay City 

 

 

ATTEST:       APPROVED AS TO FORM: 
 

 

_________________________  _________________________________________ 

Rhonda Clegg, City Secretary  M. Shannon Kackley, Asst. City Attorney 

City of Bay City    DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, 

      PC   
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Council Member:  Voted Aye  Voted No  Absent 

 

Julie L. Estlinbaum           

 

Bill Cornman               

 

Chrystal Folse            

Mayor Pro Tem 

 

Steven Johnson           

 

Carolyn Thames           

 

 

        

        

            

    Mark A. Bricker, Mayor,  

City of Bay City 

 

 

ATTEST:       

 

 

        

Rhonda Clegg, City Secretary 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

M. Shannon Kackley, Assistant City Attorney 

City of Bay City 

DENTON, NAVARRO, ROCHA,  

BERNAL, HYDE & ZECH, P.C. 
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EXHIBIT A 

 

CHAPTER 2  

  

ARTICLE IV – DEPARTMENTS 

 

DIVISION 3 – HUMAN RESOURCES DEPARMENT 
 

Section 2-168. Established, composition. The Human Resources Department is established 

pursuant to Section 7.05 of the City Charter.  

Section 2-169. Director of Human Resources; appointment and qualifications. There shall be 

a Human Resources Department, the head of which shall be the Director of Human Resources, 

who is appointed by the Mayor, with the approval of the City Council as set forth in section 7.05 

of the City Charter. The Director of Human Resources shall have the proper knowledge of human 

resources to properly perform the duties of the office.   

 

Section 2-170. Personnel. The Director of Human Resources shall have the authority to appoint 

deputies, assistants, and employees in the department as approved by the Mayor. 

 

Section 2-171. Powers and duties. The Director of Human Resources shall administer and 

supervise all human resources affairs of the City and shall: 

 

 a). Responsible for the administration of employee benefits. 

 b). Responsible for compliance with federal, state and local legislation pertaining to all 

personnel matters. 

 c). Work directly with Department Directors to assist them in carrying out their 

responsibilities on personnel matters. 

 d). Maintain and update personnel files, both file and the Human Resources Information 

System (Incode). 

 e). Hire, train, evaluate, develop and discipline assigned personnel. 

 f). Develop long term goals for recruitment and selection, employee compensation, benefits 

administration, employee relations and retention, training and development, and risk 

management. 

 g). Annually review and discuss personnel policy amendments with Department Directors. 

 

Sec. 2-172. Surety bonds.  In accordance with Section 7.03 of the City Charter, any director of 

administrative department whose duties include the handling of moneys and any employee whose 

duties include the handling of moneys belonging to the City shall, before entering upon the duties 

of their office or employment, make bond in some responsible surety company, acceptable to the 

City Council for such amount as the City Council may prescribe. The premium of the bond shall 

be paid by the City. The City Council may also require any such surety bond to be further 

conditioned that the principal thereon will faithfully perform and discharge the duties of their 

office, and if there are provisions of State law bearing upon the functions of their office under 

4.8.a

Packet Pg. 135

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 N

O
. -

 H
R

 D
ep

ar
tm

en
t 

 (
25

18
 :

 H
R

 D
ep

ar
tm

en
t 

C
re

at
io

n
)



which the execution of a surety bond is required, it shall be further conditioned to comply 

therewith.  
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 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Policy 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 ORDINANCE (ID # 2510) DOC ID: 2510  

Updated: 2/2/2017 2:42 PM by Shannon Kackley  Page 1 

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE 
ORDERING A GENERAL ELECTION OF THE QUALIFIED 

VOTERS OF THE CITY OF BAY CITY, TEXAS, ON SATURDAY, 
MAY 6, 2017, FOR THE PURPOSES OF ELECTING THREE (3) 

CITY COUNCIL MEMBERS AND APPOINTING ELECTION 
JUDGES; DESIGNATING THE DATE FOR A RUNOFF 

ELECTION, IF NEEDED; REPEALING ALL OR PART OF 
ORDINANCES AND RESOLUTIONS WHICH CONFLICT; 

PROVIDING A SEVERABILITY CLAUSE; AND AN EFFECTIVE 
DATE. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Steven Johnson, Councilman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames 

EXCUSED: Chrystal Folse 
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ORDINANCE NO. ____________ 

 

 

AN ORDINANCE ORDERING A GENERAL ELECTION OF THE 

QUALIFIED VOTERS OF THE CITY OF BAY CITY, TEXAS, ON 

SATURDAY, MAY 6, 2017, FOR THE PURPOSES OF ELECTING 

THREE (3) CITY COUNCIL MEMBERS AND APPOINTING 

ELECTION JUDGES; DESIGNATING THE DATE FOR A RUNOFF 

ELECTION, IF NEEDED; REPEALING ALL OR PART OF 

ORDINANCES AND RESOLUTIONS WHICH CONFLICT; 

PROVIDING A SEVERABILITY CLAUSE; AND AN EFFECTIVE 

DATE. 

 

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BAY 

CITY, TEXAS: 
 
 

1. In compliance with the Texas Election Codes, Texas Local Government 
Code, City of Bay City Home Rule Charter, and Constitution of the State of Texas, a 
General Election is hereby called and ordered for the first Saturday in May 2017, the 
same being the 6th day of said month, at which election all qualified voters may vote for 
the purpose of electing a three (3) Council Members. 
  
2. That the City Secretary shall prepare optical scan ballots to be used in said 
election and shall stamp same “official ballot” on which ballot shall be printed the 
names of the candidates for each position.  The places of the different Council 
Members shall be designated on the official ballot Council Positions No. 3, 4, and 5. 

 
Section 61.012 of the Texas Election Code requires that the City of Bay City 

must provide at least one accessible voting system in each polling place used in a 
Texas election on or after January 1, 2006. This system must comply with state and 
federal laws setting the requirements for voting systems that permit voters with physical 
disabilities to cast a secret ballot.  

The Office of the Texas Secretary of State has certified that the 24 HAVA ADA 
AutoMARK Voter Assistance machine provided by Election Systems & Software 
(ES&S) is an accessible voting system that may legally be used in Texas elections.  

Sections 123.032 and 123.035 of the Texas Election Code authorize the 
acquisition of voting systems by local political subdivisions and further mandate certain 
minimum requirements for contracts relating to the acquisition of such voting systems.  

As chief elections officer of the City of Bay City, the City Secretary shall provide 
at least one 24 HAVA ADA AutoMARK Voter Assistance machine in each polling place 
in every polling location used to conduct any election ordered on or after January 1, 
2006. The 24 HAVA ADA AutoMARK Voter Assistance machine may be acquired by 
any legal means available to the City of Bay City, including but not limited to lease or 
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 Page 2 of 4 

rental from the County of Matagorda or from any other legal source, as authorized or 
required by Sections 123.032 and 123.035 of the Texas Election Code.  
 

3. That no person’s name shall be placed upon the official ballot as a 
candidate for any position unless such person has filed a sworn application, as 
provided by the laws of Texas, with the City Secretary at least seventy-eight (78) days 
prior to the election date, and it must appear on the face of said application, the 
position and the number of the place that said candidate is seeking. 
 

4. That in the event that there are two or more candidates for the same 
position and place, the position of such candidates names on the ballot shall be 
determined by drawing names according to the laws of Texas and placing them on 
such ballot in the order determined by the draw. 
 

5. That each voter shall vote for his choice for candidate for each position or 
place by placing an “X” in the square beside the name and shall vote for one candidate 
only for each position or place. 
 

6. That any candidate receiving a majority of all the votes cast for the office 
for which he is a candidate shall be elected to such office.  In the event of a lack of a 
majority, the Mayor shall, not later than the fifth day after the completion of the official 
count of ballots, issue a call for a second election, to be held on June 10, 2017, at 
which second election the two candidates receiving the most votes in the first election 
shall again be voted for, and the candidate receiving the majority of all votes cast for 
that office shall be elected to such office. 
 

7. The polling place shall be kept open from 7:00 a.m. until 7:00 p.m. and 
that due return be made to the City Council showing the number of votes cast for each 
candidate for each of the positions. 
 

8. That this Ordinance, signed by the Mayor and attested by the City 
Secretary, shall constitute the proclamation of the City Council calling and ordering said 
election.  The notice for the General Election shall be published in a newspaper of 
general circulation in the City of Bay City at least one (1) time, not more than thirty (30) 
days nor less than ten (10) days before the election, and that the said City Secretary is 
hereby directed to post or cause to be posted in a public place within the City of Bay 
City limits, said proclamation at least twenty-one (21) days before said election. 
 

9. There shall be only one polling place on Election Day, which shall be the 
Service Center, 2105 Ave. M, Bay City, Texas and the personnel and officers who are 
to hold that same, except insofar as they may be changed by the City Council of the 
City of Bay City, Texas shall be as follows: 
 

NAME     POSITION 

 

Carolyn Scott   Presiding Judge 
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10. That the Election Judge shall appoint at least four (4) clerks to assist her 
in the election.  Additional clerks may be appointed as necessary. 

 
11. There shall be an Early Voting Ballot Board (EVBB), which shall comprise 

of an Early Voting Ballot Board Judge and two clerks.  The EVBB Judge shall appoint 
clerks for the EVBB.   

 
There shall be a Resolution Board which shall be the same members that 

comprise the EVBB. 
 

12. There shall be only one polling place for early voting ballots, which shall 
be at City Hall, 1901 5th Street, Bay City, Texas.  The City Secretary shall appoint at 
least four Temporary Deputy Early Voting Clerks for the General Election to be held 
May 6, 2017, and the City Council hereby approves that appointment and does 
authorize compensation for work. 

 
As required under Section 85.005(d) of the Election Code, early voting by 

personal appearance at the main early voting polling place shall be conducted for at 
least 12 hours on two weekdays, if the early voting period consists of six or more 
weekdays; therefore, early voting by personal appearance shall be conducted for 12 
hours on the last two days of early voting (May 1, 2017 and May 2, 2017). 
 

13. City Hall located at 1901 5th Street, Bay, City, Texas, is hereby 
designated as the Central Counting Station. 
 
  A Station Manager of the Central Counting Station shall be appointed.  
 

A  Tabulation Supervisor of the Central Counting Station shall be 
appointed.  
 

 A Presiding Judge of the Central Counting Station shall be appointed. 
 
 

14.  Repealing Clause: That all Ordinances, Resolutions, or part thereof, in 
conflict herewith are repealed to the extent of such conflict. 
 

15. Severability Clause: If any provision, section, subsection, sentence, 
clause, or phrase of this Ordinance, or the application of same to any person or set of 
circumstances is for any reason held to be unconstitutional, void, or invalid, and the 
validity of the remaining portions or sets of circumstances shall not be affected hereby, 
it being the intent of the City Council in adopting this Ordinance that no portion thereof 
or provision or regulation contained herein shall become inoperative or fail by reason of 
an unconstitutionality and all provisions of this Ordinance are declared to be severable. 
 

 
15. Effective Date: This Ordinance was passed, approved and effective on 

the 9th day of February 2017. 
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COUNCIL MEMBER  VOTED AYE  VOTED NO  ABSENT 
 
William Cornman           
 
Julie Estlinbaum,           
Mayor Pro Tem 
 
Chrystal Folse           
 
Steven Johnson           
 
Carolyn Thames           
  
 
 
 
 
 

_______________________________ 
Mark A. Bricker, Mayor 
City of Bay City, Texas 

 
ATTEST: 
 
 
______________________________ 
Rhonda Clegg, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Shannon Kackley, Assistant City Attorney 
City of Bay City 
DENTON, NAVARRO, ROCHA,  
BERNAL, HYDE & ZECH, P.C. 
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 City Council Meeting: 02/09/17 07:00 PM 
 1901 5Th Street Department: City Secretary 
 Bay City, TX  77414 Category: Agreement 
  Prepared By: Rhonda Clegg 

 ADOPTED Initiator: Rhonda Clegg 

 Sponsors:  

 AGENDA ITEM (ID # 2511) DOC ID: 2511  

Updated: 2/2/2017 2:43 PM by Shannon Kackley  Page 1 

DISCUSS, CONSIDER, AND/OR APPROVE A JOINT 
ELECTION AGREEMENT BETWEEN THE CITY OF BAY CITY 

AND THE BAY CITY INDEPENDENT SCHOOL DISTRICT. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Julie Estlinbaum, Councilwoman 

SECONDER: Carolyn Thames, Councilwoman 

AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames 

EXCUSED: Chrystal Folse 

4.10

Packet Pg. 142



Page 1 of 6 

 

JOINT ELECTION AGREEMENT BETWEEN THE CITY 

OF BAY CITY AND THE BAY CITY INDEPENDENT 

SCHOOL DISTRICT 
 

 
   This joint election agreement is made this ____ day of _________________, 2017, by 

and between the City of Bay City, a Texas home rule municipality, (“City”) and the Bay City 

Independent School District, a Texas Independent School District, (“District”) (collectively 

“Entities” or “Participating Entities”). 
 

WHEREAS, the City plans to hold a General Election on May 6, 2017, for the purpose of 

electing a city council members for Place 3, Place 4 and Place 5;  

 

WHEREAS, the District plans to hold a General Election on May 6, 2017, for the 

purpose of electing __two____ (_2_) trustees one (1) for Position_4 and one (1) for Position 5. 

  

WHEREAS, Texas Election Code section 271.002 authorizes the governing bodies of 

political subdivisions to enter into an agreement to hold joint elections in election precincts that 

can be served by common polling places; 

 

WHEREAS, the parties to this agreement serve voters within the same boundaries, and it 

would be to the benefit of the City  and the District, and the citizens and voters thereof to hold 

the elections jointly. 

 

NOW, THEREFORE, IT IS AGREED that a joint election will be held by City and 

District under the following terms and conditions: 

 

   THIS AGREEMENT is subject to the written approval of all parties and shall not be 

binding on the parties until such written approval is obtained.  

 

THIS AGREEMENT will require the City of Bay City’s Deputy City Secretary to be 

appointed as the Joint Early Voting Clerk. 

 

  

 THIS AGREEMENT requires the City and the District to share costs associated with this 

joint election proportionally as more specifically stated in Section B.2., of this agreement. 

 

THIS AGREEMENT requires the City and the District to be responsible for ordering its 

own election and each Party shall be responsible for the following:  

1. Publishing notice of their respective elections, which shall be published separately; 

2. The production of respective elections ballots; 

3. Issuance of their own certificate of election to the candidates. 

 

 THIS AGREEMENT will require joint Early Voting and Election Day locations, dates, 

and times to be used by the City and the District. 
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THIS AGREEMENT will require the City of Bay City Elections Administrator to 

tabulate the precinct results and canvassing separately for the City and the District. The results 

will be delivered to each entity by facsimile. 

 

THIS AGREEMENT will require the City of Bay City Elections Administrator to be 

responsible for the safekeeping of election records for this joint election. 

 

THIS AGREEMENT will require the City of Bay City Elections Administrator to be 

responsible for performing the following duties and to furnish the following services and 

equipment: 

 

1. Recommend election judges, alternate judges and clerks. 

2. Pay election judges and other election workers. 

3. Procure and distribute all necessary election supplies. 

4. Supply all necessary voting equipment; transport equipment to and from the 

polling places, and prepare the voting equipment for use at the polling places.  

5. Issue Writs of Election to the election judges appointed.  

6. Perform early voting clerk duties. 

7. Publish the legal notice of the date, time, and place of the electronic tabulating 

equipment test and conduct such test and provide copies to entities. 

8. Arrange for the use of a central counting station and for the tabulating personnel 

needed at the counting station and assist in the preparation of programs and the 

test materials for tabulation of the ballots to be used with electronic voting 

equipment. 

9. Assist in providing the general overall supervision of the election and will provide 

to the Canvassing Authority the prescribed election records and reports as 

required when a central counting station is used: 

(a) Canvassing Summary Report, 

   (b) Accumulated Totals Report of early voting and Election Day, and 

   (c) Electronically submit results to the Secretary of State. 

10. Ballot type: (For use with mail ballots.) Optical scan. 

11. Ballot tabulating equipment to be used: 

 Premier Touch Screens, 

 Premier Optical Scan for paper ballots. 

 

GENERAL CONDITIONS 

 

A. Common Early Voting and Election Day Polling Locations 

 

Early voting by personal appearance will be conducted at the following location at the 

specified dates and times: 

 

City of Bay City - City Hall 

1901 5th Street 

Bay City, Texas  

Dates: Monday, April 24, 2017 – Friday, April 28, 2017 

Hours: 8:00 a.m.  – 5:00 p.m. 
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Monday, May 1, 2017 - Tuesday, May 2, 2017  

Hours: 7:00 a.m. – 7:00 p.m. 

 

Election Day Locations: The polling places listed below will be open from 7:00 a.m. to 

7:00 p.m. on May 9, 2015.  

 

Bay City Service Center  

2107 Avenue M. 

Bay City, Texas 

 

 

 

B.  Joint Election Costs: Payment 
 

1. Costs.  Access to the common polling location(s) set out herein will be provided 

at no charge. However, each Entity remains responsible for all costs associated 

with their respective elections (including but not limited to production of ballots 

and posting of notices), save and except those costs specified in Section B.2., 

immediately below.   

 

 All funds expended by each Entity will be from current revenues.   

 

2. Shared costs.  The District shall reimburse the City for one-half (1/2) of costs 

incurred by the City for the following: 

   

a) Salaries of election workers, including hours of City employees for 

work directly related to this election; and 

b)  All cost associated with use of leasing Matagorda County’s JBC’s, 

DAU and eScan; and 

c) All cost associated with use of City’s ePollbooks (District’s obligation 

for this item is estimated to be $3,312.00); and 

d) Miscellaneous Costs (i.e. election worker breakfast and lunch). 

 

 

Cancellation.  In the event any of the parties to this Agreement cancel their election 

because of unopposed candidates under Subchapter C of Title I of the Texas 

Election Code, the remaining parties shall be responsible for their respective 

elections, including all associated costs.  The canceling party shall be responsible 

for its respective share of election expenses incurred through the date that the 

election is canceled as allocated to that Entity.  In the event that a party cancels 

its election, the other parties shall continue to have access to the polling locations 

at no charge.  

 

If an election is to be canceled by one of the parties, notice will be given within 

two (2) days of cancellation.  
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Run-Off Election.  This agreement shall not extend to run-off elections.  If 

District requires a run-off election, District shall be responsible for arranging all 

matters necessary for the conduct and administration of a run-off election. 

 

C. General Provisions 

 

A. Communications.  Throughout the term of this Agreement, the Participating 

Entities will engage in ongoing communications concerning the conduct of 

the Joint Election and discuss and resolve any problems which might arise 

regarding the Joint Election.  

 

B. Effective Date.  This Agreement takes effect upon the complete execution of 

this Agreement by all Participating Entities.  

 

C. Custodian of Records.  Each Participating Entity will serve as their individual 

custodian for purposes of election records as required by law. Each 

Participating Entity shall appoint a qualified person to act as Custodian of 

Records for the Entity to perform the duties imposed by the Election Code on 

the custodian of records for its respective entity. 

 

D. Miscellaneous Provisions  
 

A. Venue and Choice of Law.  The Entities agree that venue for any dispute 

arising under this Agreement will lie in the appropriate courts of Matagorda 

County, Texas.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas and the United States of 

America.   

 

B. Entire Agreement.  This Agreement contains the entire agreement of the 

parties relating to the rights herein granted and the obligations herein 

assumed and supersedes all prior agreements, including prior election 

services contracts relating to each Entity’s May 6, 2017 election.  Any prior 

agreements, promises, negotiations, or representations not expressly 

contained in this Agreement are of no force and effect.  Any oral 

representations or modifications concerning this Agreement shall be of no 

force or effect, excepting a subsequent modification in writing as provided 

herein. 

 

C. Severability.  If any provision of this Agreement is found to be invalid, illegal 

or unenforceable by a court of competent jurisdiction, such invalidity, 

illegality or unenforceability shall not affect the remaining provisions of this 

Agreement; and, parties to this Agreement shall perform their obligations 

under this Agreement in accordance with the intent of the parties to this 

Agreement as expressed in the terms and provisions of this Agreement. 

 

D. Breach.  In the event that any Participating Entity breaches any of its 

obligations under this Agreement, the non-breaching party shall be entitled to 
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pursue any and all rights and remedies allowed by law.  Nothing in this 

Agreement shall be construed as a waiver of any immunity or defense to 

which any Participating Entity is entitled under statutory or common law. 

 

E. Other Instruments.  The Entities agree that they will execute other and further 

instruments or any documents as may become necessary or convenient to 

effectuate and carry out the purposes of this Agreement. 

 

F. Mediation.  When mediation is acceptable to both parties in resolving a 

dispute arising under this Agreement, the parties agree to use a mutually 

agreed upon mediator, or a person appointed by a court of competent 

jurisdiction, for mediation as described in Section 154.023 of the Texas Civil 

Practice and Remedies Code.  Unless both parties are satisfied with the result 

of the mediation, the mediation will not constitute a final and binding 

resolution of the dispute.  All communications within the scope of the 

mediation shall remain confidential as described in Section 154.023 of the 

Texas Civil Practice and Remedies Code, unless both parties agree, in 

writing, to waive the confidentiality.  Notwithstanding the foregoing, the 

parties intend to fully comply with the Texas Open Meetings Act and the 

Texas Public Information Act, whenever applicable.  The term “confidential” 

as used in this Agreement has the same meanings as defined and construed 

under the Texas Public Information Act and the Texas Open Meetings Act. 

 

G. Amendment/Modification.  Except as otherwise provided, this Agreement 

may not be amended, modified, or changed in any respect whatsoever, except 

by a further Agreement in writing, duly executed by the parties hereto.  No 

official, representative, agent, or employee of any Participating Entity has 

any authority to modify this Agreement except pursuant to such expressed 

authorization as may be granted by the governing body of the respective 

Participating Entity. 

 

H. Counterparts.  This Agreement may be executed in multiple counterparts, all 

of which shall be deemed originals and with the same effect as if all parties 

hereto had signed the same document.  All of such counterparts shall be 

construed together and shall constitute one and the same Agreement. 

 

 

*****REMAINDER OF PAGE INTENTIONALLY LEFT BLANK***
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The undersigned are the duly authorized representatives of the parties’ governing bodies, and their 

signatures represent adoption and acceptance of the terms and conditions of this agreement. 

 

 APPROVED, this ________ day of ____________________, 2017, by the City Council of the 

CITY OF BAY CITY. 

              

             

     _____________________________________________________ 

     Mark A. Bricker, Mayor 

     City of Bay City 

   

ATTEST: 

 

____________________________________ 

Rhonda Clegg, City Secretary 

 

APPROVED AS TO FORM: 

 

 

____________________________________ 

DNRBH&Z P. C, 

 

    

 

APPROVED, this ________ day of ____________________, 2017, by the Board of Trustees 

for the Bay City Independent School District 

              

     _____________________________________________________ 

     Name, Title 

     Bay City Independent School District 
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