BAY CITY

MINUTES e FEBRUARY 9, 2017

Council Chambers Regular Meeting 7:00 PM

1901 5TH STREET
BAY CITY, TX 77414

1. CALL TO ORDER & CERTIFICATION OF QUORUM

Attendee Name Title Status Arrived
Mark Bricker Mayor Present
Chrystal Folse Mayor Pro-Tem Excused
William Cornman Councilman Present
Julie Estlinbaum Councilwoman Present
Steven Johnson Councilman Present
Carolyn Thames Councilwoman Present

2. INVOCATION & PLEDGE OF ALLEGIANCE - COUNCILMAN BILL CORNMAN

Texas State Flag Pledge:
“Honor The Texas Flag; I Pledge Allegiance To Thee, Texas, One State Under God, One And
Indivisible.”

3. PUBLIC COMMENTS

State Law prohibits any deliberation of or decisions regarding items presented in public
comments. City Council may only make a statement of specific factual information given in
response to the inquiry; recite an existing policy; or request staff places the item on an
agenda for a subsequent meeting.

State Law prohibits any deliberation of or decisions regarding items presented in public
comments. City Council may only make a statement of specific factual information given in
response to the inquiry; recite an existing policy; or request staff places the item on an
agenda for a subsequent meeting.

Becca Sitz addressed Mayor and Council as a member of Main Street. She informed
everyone that all had a wonderful time and turn out at Camo Fest. She stated that it
brought in about $30,000, which would be put back into town.

4. REGULAR ITEMS FOR DISCUSSION, CONSIDERATION AND/OR APPROVAL:

1.

Policy

CONDUCT A PUBLIC HEARING AND THEN CONSIDER FOR APPROVAL MAGNUM
PRODUCING DRILLING PERMIT FOR WELL SITES LOCATED SOUTH OF CITY OF BAY CITY,
APPROXIMATELY 650' NORTH OF THOMPSON ROAD, AND APPROXIMATELY 345 WEST OF
ROBERTS ROAD.

Alan Prigge, Magnum Producing, L.P.
Alan Prigge explained that this permit for drilling was pretty much the same as last
time. Mr. Prigge stated that this well would be approximately 600-700 feet from the
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previous well. Mr. Prigge went on to state that they would drill down about 8,000
feet and kick out directionally.

Mayor opened the public hearing at 8:17 p.m.
No public comment
Mayor closed the public hearing at 8:17 p.m.

Mr. Kackley informed Mayor and Council that the application was administratively
complete.

MOTION BY COUNCILMAN CORNMAN, SECOND BY COUNCILWOMAN ESTLINBAUM,
TO APPROVE MAGNUM PRODUCING DRILLING PERMIT FOR WELL SITES LOCATED
SOUTH OF CITY OF BAY CITY, APPROXIMATELY 650' NORTH OF THOMPSON ROAD,
AND APPROXIMATELY 345' WEST OF ROBERTS ROAD. MOTION CARRIED BY
UNANIMOUS VOTE.

Councilman Cornman asked Mr. Prigge when they would start, and Mr. Prigge stated
that it depended on when they received the permit; approximately March 15th.

Report

DISCUSS STREET CONDITIONS ON MARGUERITE STREET AND INCREASED TRAFFIC
CAUSED BY THE PROPOSED NEW SUBDIVISION ALONG MARGUERITE STREET AND ITS
FINANCING UNDER PROPOSED TAX INCREMENT REIMBURSEMENT ZONE NUMBER 3.

Amy Burnside

Amy Burnside resident of the Oak Grove Subdivision, addressed Mayor and Council
with the concerns of the residents of Marguerite. Ms. Burnside yielded to Mike Popek
and Bill Frontz. Mr. Popek and Mr. Frontz addressed the following as concerns of the
Marguerite Street residents:

1.) Road Repairs. Mr. Popek stated that with the recent road repairs, the road has
turned to dust. The Mayor was thanked for sending the Street Sweeper out to clean
up some of the rock and debris. Mr. Popek pointed out that when the Street
Sweeper came out it caused a dust storm.

2.) Speed limit. Mr. Popek stated that in 1981 when he purchased his home, the
speed limit was 25 mph. It was taken down for whatever reason and never
replaced. The PD brought out their radar at one point, but it was set to 30 mph. Mr.
Popek suggested that the speed limit be 20 mph, or the City should place speed
humps on their street.

3.) Street lights. There are currently four street lights in the subdivision. Mr. Popek
pointed out that there needed to be more lights within the subdivision.

4.) Needs Study. Mr. Popek asked if a needs study had been done for this type of
housing. The Mayor stated that in the Vision 2040 Plan there was a need for
housing. Mr. Popek informed the Mayor and Council of research that he had done
that did not show where that type of home was needed and was selling.

Mr. Popek stated that it was mentioned that Pearl Street and Sycamore did not want
the traffic, but no one asked Marguerite if they wanted traffic, because they do not.
The Mayor mentioned that he had spoken with the Director of Public Works about a
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traffic study, but added that we had not performed one. Mr. Popek pointed out that
the Code states that a development over 5 acres, must have a traffic study.

5.) Drainage. Mr. Popek asked if there had been any engineering done for the
drainage, because they are currently experiencing issues with drainage in their area.
The Mayor stated that the City's Code yields to the Drainage District, but we have
not gotten to the part yet. The Mayor added that the Planning Commission would be
the one approving the plat for the subdivision.

6.) Electrical concerns. Mr. Popek asked if the lines in the subdivision were adequate
enough to handle the new voltage. Councilman Johnson stated that it would be up
to AEP because they own the lines. Mr. Popek stated that he understood that, but it
was the City that blessed the project.

7.) Construction. Mr. Popek asked about when they start bring in the construction
materials, who would be responsible for fixing the road.

8.) Deed restrictions. Mr. Popek asked about the type of pets will be allowed in the
new subdivision, and if the restrictions will be the same as the current restrictions.
He also wanted to know what type of siding the homes would have. Mr. Grover
informed everyone that the deed was 40 pages and much more restrictive than that
of Oak Grove. Mr. Popek stated that they would like a copy of it when it is available.

9.) Mr. Popek asked what if the homes did not sell; what would become of the
property; and if they did not finish building, who would be responsible for
maintaining the property.

The Mayor stated that the City would work to get the speed limit sign up soon. He
asked that Mr. Calhoun address the residents about the roads. Mr. Calhoun
explained that the seal coat project was to buy time, and help maintain the streets
until the City could get funds to reconstruct the streets. He added that he was aware
and agreed that the project was not great. Mr. Calhoun went on to say that he was
working with the contractor to repair some of the areas.

Resident Dewayne Littleton requested that his yard be addressed first, because there
was about three feet of black rock blown in his yard by the Street Sweeper.

Resident Lynn Cooper pointed out that the entrance for the new subdivision was
about 20 feet from her driveway.

Mr. Grover addressed Mayor and Council. He stated that the subdivision has two
access points into the subdivision. The City's Code calls for it and they meet it. Mr.
Grover stated that they already stated they would go as far as adding an inch coat
on the road, up to Oak Drive. Mr. Grover went on to state that they have completed
a drainage study. It was done by Jones & Carter. They do not have a retention
need, they have a detention need. Mr. Grover stated that he had no clue what the
issue was with the electrical. They will go underground with electrical, there will be
no poles. Mr. Grover stated that he would be happy to discuss this with anyone. He
provided his contact number, 979-245-2245.

3. Ordinance

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE AMENDING CHAPTER 18,
AVIATION, OF THE CITY OF BAY CITY CODE OF ORDINANCES.

James Mason, Airport Manager
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Councilman Johnson recused himself because he was a renter at the Airport.

Mr. Mason provided Mayor and Council with a brief overview of the last meeting
where they discussed the proposed changes.

Council was polled.

RESULT: APPROVED [3 TO 0]
MOVER: Carolyn Thames, Councilwoman
SECONDER: Julie Estlinbaum, Councilwoman
AYES: Cornman, Estlinbaum, Thames
EXCUSED: Folse
RECUSED: Johnson

ORDINANCE

Enacted and approved this 9th day of February, 2017, at Bay City
Resolution

DISCUSS, CONSIDER AND/OR APPROVE A RESOLUTION APPROVING A REVISED GENERAL
AVIATION AGREEMENT.

James Mason, Airport Manager
Mr. Mason discussed the proposed changes.

RESULT: APPROVED [3 TO 0]
MOVER: Julie Estlinbaum, Councilwoman
SECONDER: Carolyn Thames, Councilwoman
AYES: Cornman, Estlinbaum, Thames
EXCUSED: Folse
RECUSED: Johnson

RESOLUTION

Enacted and approved this 9th day of February, 2017, at Bay City
Resolution

DISCUSS, CONSIDER AND/OR APPROVE A RESOLUTION AUTHORIZING THE BAY CITY
COMMUNITY DEVELOPMENT CORPORATION TO CONTRIBUTE APPROXIMATELY $75,327.25
TO THE CITY OF BAY CITY TO ADD TO THE TEXAS CAPITAL FUND GRANT TO IMPROVE
MCCROSKY ROAD AT MCCROSKY ROAD AND 7TH STREET, BAY CITY, TEXAS (FIRST
READING) .

DC Dunhman, BCCDC Executive Director
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RESULT: APPROVED [UNANIMOUS]
MOVER: Steven Johnson, Councilman
SECONDER: Carolyn Thames, Councilwoman
AYES: Cornman, Estlinbaum, Johnson, Thames
EXCUSED: Folse

RESOLUTION

Enacted and approved this 9th day of February, 2017, at Bay City
Bid

DISCUSS, CONSIDER AND/OR APPROVE AWARDING THE CONSTRUCTION BID FOR THE 2016
TEXAS CAPITAL FUND CONTRACT 7216112 FOR STREET IMPROVEMENTS TO MCCROSKY
ROAD FOR THE SCHULMAN MOVIE BOWL GRILL DEVELOPMENT TO LESTER
CONTRACTING, INC. IN THE AMOUNT OF $290,299.00 FOR THE BASE BID; AND AWARD AN
ADDITIONAL $115,855.25 FOR THE ADDITIVE ALTERNATE BID CONTINGENT UPON
APPROVAL BY THE BAY CITY COMMUNITY DEVELOPMENT CORPORATION’S BOARD; AND
AUTHORIZE THE MAYOR TO EXECUTE A CONTRACT APPROVED TO FORM BY THE CITY
ATTORNEY BETWEEN THE CITY OF BAY CITY AND LESTER CONTRACTING, INC.

Barry Calhoun, Director of Public Works
Mr. Calhoun reminded Council that they approved the drainage portion of the grant,
this item is for the road construction.

RESULT: APPROVED [UNANIMOUS]

MOVER: Julie Estlinbaum, Councilwoman
SECONDER: Carolyn Thames, Councilwoman

AYES: Cornman, Estlinbaum, Johnson, Thames
EXCUSED: Folse

Enacted and approved this 9th day of February, 2017, at Bay City

Report

DISCUSS A POTENTIAL PROJECT FOR CONSTRUCTING A NEW NATATORIUM IN THE CITY
OF BAY CITY FOR MATAGORDA COUNTY WIDE USE.

Councilman Bill Cornman

Councilman Cornman informed Mayor and Council that they had a discovery meeting
to discuss the project. He stated that they would like to figure out if they have wide
spread community support in developing a project. Councilman Cornman stated
their model was the EIl Campo model. They have theirs as county wide.

The Mayor stated that he had spoken with Loy Sneary and he let him know that it
comes down to funding and that he did not think that the City would be able to do it
alone.

Ordinance

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE CREATING THE HUMAN
RESOURCES DEPARTMENT; PROVIDING A SEVERABILITY CLAUSE; REPEALING ALL
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10.

ORDINANCES AND PARTS THEREOF IN CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE.

Mayor Mark A. Bricker
Tabled. The Mayor stated that he did not have time to review the item.

RESULT: TABLED Next: 3/9/2017 7:00 PM

Ordinance

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE ORDERING A GENERAL ELECTION
OF THE QUALIFIED VOTERS OF THE CITY OF BAY CITY, TEXAS, ON SATURDAY, MAY 6,
2017, FOR THE PURPOSES OF ELECTING THREE (3) CITY COUNCIL MEMBERS AND
APPOINTING ELECTION JUDGES; DESIGNATING THE DATE FOR A RUNOFF ELECTION, IF
NEEDED; REPEALING ALL OR PART OF ORDINANCES AND RESOLUTIONS WHICH
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; AND AN EFFECTIVE DATE.

Rhonda Clegg, City Secretary

RESULT: APPROVED [UNANIMOUS]
MOVER: Steven Johnson, Councilman
SECONDER: Carolyn Thames, Councilwoman
AYES: Cornman, Estlinbaum, Johnson, Thames
EXCUSED: Folse

ORDINANCE

Enacted and approved this 9th day of February, 2017, at Bay City

Agreement

DISCUSS, CONSIDER, AND/OR APPROVE A JOINT ELECTION AGREEMENT BETWEEN THE
CITY OF BAY CITY AND THE BAY CITY INDEPENDENT SCHOOL DISTRICT.

Rhonda Clegg, City Secretary

RESULT: APPROVED [UNANIMOUS]

MOVER: Julie Estlinbaum, Councilwoman
SECONDER: Carolyn Thames, Councilwoman

AYES: Cornman, Estlinbaum, Johnson, Thames
EXCUSED: Folse

Enacted and approved this 9th day of February, 2017, at Bay City

5. ITEMS / COMMENTS & MAYOR AND COUNCIL MEMBERS

Mayor Pro Tem Folse reminded everyone that the softball opening ceremony would be on
Saturday.

Councilman Cornman informed everyone that he would not be at the February 16th
meeting. He stated that on the next agenda he would like to discuss a Bay City Cleanup
Day. He added that there were issues with the trash pick up and we are not doing anything
about it. Councilman Cornman stated that he felt it was an education issue as well.
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6. ADJOURNMENT
AGENDA NOTICES:

Action by Council Authorized:

The City Council may vote and/or act upon any item within this Agenda. The Council reserves the right
to retire into executive session concerning any of the items listed on this Agenda, pursuant to and in
accordance with Texas Government Code Section 551.071, to seek the advice of its attorney about
pending or contemplated litigation, settlement offer or on a matter in which the duty of the attorney to
the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas conflict with the Open Meetings Act and may invoke this right where the City Attorney, the
Mayor or a majority of the Governing Body deems an executive session is necessary to allow
privileged consultation between the City Attorney and the governing body, if considered necessary and
legally justified under the Open Meetings Act. The City Attorney may appear in person, or appear in
executive session by conference call in accordance with applicable state law.

Attendance By Other Elected or Appointed Officials:

It is anticipated that members of other city board, commissions and/or committees may attend the
meeting in numbers that may constitute a quorum of the other city boards, commissions and/or
committees. Notice is hereby given that the meeting, to the extent required by law, is also noticed as
a meeting of the other boards, commissions and/or committees of the City, whose members may be
Agenda City Council August 8, 2013 in attendance. The members of the boards, commissions and/or
committees may participate in discussions on the same items listed on the agenda, which occur at the
meeting, but no action will be taken by such in attendance unless such item and action is specifically
provided for on an agenda for that board, commission or committee subject to the Texas Open
Meetings Act.

Executive Sessions Authorized:

This agenda has been reviewed and approved by the City’s legal counsel and the presence of any
subject in any Executive Session portion of the agenda constitutes a written interpretation of Texas
Government Code Chapter 551 by legal counsel for the governmental body and constitutes an opinion
by the attorney that the items discussed therein may be legally discussed in the closed portion of the
meeting considering available opinions of a court of record and opinions of the Texas Attorney General
known to the attorney. This provision has been added to this agenda with the intent to meet all
elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the meeting is
conducted by all participants in reliance on this opinion.

This is to certify that the above notice of a Regular Called Council Meeting was posted on the front window of the
City Hall of the City of Bay City, Texas on Monday, February 6, 2017, before 7:00 p.m. Any questions concerning
the above items, please contact Mayor Mark A. Bricker at (979) 245-2137.

Rhonda Clegg
City Secretary
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CONDUCT A PUBLIC HEARING AND THEN CONSIDER FOR
APPROVAL MAGNUM PRODUCING DRILLING PERMIT FOR
WELL SITES LOCATED SOUTH OF CITY OF BAY CITY,
APPROXIMATELY 650' NORTH OF THOMPSON ROAD, AND
APPROXIMATELY 345" WEST OF ROBERTS ROAD.
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iy, City of Bay City
AApplication for Drilling Permit
¥ Oli and Gas Pursuant to Ordinance No. 959

Permit No.

[Fee Schedule:

$1500.00 - Drilling|and operating a well for production of oil, gas and other minerals.
$1500.00 - Re-entering plugged well to operate.

No Charge - Amendment to Permit No.

$200.00 - Extentior of Permit No.

$200.00 - Seismic Survey

ee0f$ 4 SO, = ! Cash

" Cahier's Check Check No.

|Filing Fee aattached: f v Yes
' No

APPLICANT INFORMATION:

Name: ”fﬁéﬂgﬂt. Jaioacavé-(, L. 2

Mailing Address: iaé AN SHMEL/INE DLVD, _ JIE Fz2-
CPu s CAR(STY, T TPHOI

Business Mailing Address:
(if different from above)

Phone Number: (3&(} FF2 - 3958
Emergency Number: (3(;{;_ ) ¥Y&¥2-39859 (2-4 A’éS)

Party seeking permit:

4.1.a

Individual ' Private Corporation Incop. In state of
/ Partnership Public Association {Name:
Page 1 0of 5 Revised March 2013
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WELL DATA {RAILROAD COM

Projected Date to begin Drilling:

ISSION W-1):

L~/ L7 Fo 3-/5~/7

Number of Acres for this Application: ?_0 o £EASED ACCES

Vertical Depth:

/23587

Straight Hole:

A0

4.1.a

Directionally Drilled: {/Qf - ANO7 A 20L) TAHAL

Are there any unusual circumstances?: No

i.?.. Yes (if so, please explain)

Mﬁ’ ﬁlu?(s_/ﬁz C//w‘d\;&%f - %/_6&7{04472&/;: £//'///45

A Bottombole torstorw awithes ety %

EXHIBITS ATTACHED: {Check if attached or write N/A for 'Not Applicable.')

/ Exhibit A - A sketch|of:
(a.) Proposed surface drill site and bottom hole location
(b.} Distance to all streets, alleys, and utility easements within 50' of the wall
(c.} Distance to all permanent structures within 400" of the well

(d.) Distance to exterior land boundaries of churches, schools, parks, hospitals and public

building s within 400" of the well.

iV Exhibit B - A true cdpy of the W-1 form and plat filed with the Texas Railroad Commission

and any other PRC permits pertaining to this application.

Exhibit C - A true cqpy of a letter from the Texas Water Quality Board stating depth in fee

to which fresh watér sands should be protected.

application showing compliance with the Bay City ordinance Section 62-44.
{or refer to Certificate of Insurance attached to Application No.

)

Exhibit E - Is the / Bond, Blanket Bond, Indemity Agreement, or

Letter of Credit req‘.lired by Bay City Ordinance No.

/ Exhibit F - A list by Ordinance No. , Section Numbers of variances requested and a

brief reason for each variance.

/ Exhibit G - A true cqpy of the notice to the Federal Aviation Administration and Municipal

Airport Managers of intention to drill said well, if required.

Page 2 of 5

/ Exhibit D - A Binder;for Insurance dated not more than ten {10) day prior to filing this

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)

Revised March 2013
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4.1.a

. L] ’r
APPLICANT'S WARRANTIES AND AGREEMENTS ﬁ'é’ 3 [ <A b O 414‘4«-%—'4)

Exhibits attached hereto are true and correct, and that all material representations of Applicant made
in connection therewith are an{ will be true and correct; at the penalty of any permit granted herein
being null and void.

2.} Applicant understands thatlany permit granted pursuant to this application is and will be sy
all valid ordinances, rules and regulations of th eCity of Bay City governing the subject matte
as all other valid and applicable laws, rules and regulations of other governmental bodies b

hereunder.

4.} Applicant agrees during normal working hours to admit to the loghtion covered by this application
for the purpose of any inspection of said location and failities situgfed theron conducted by the Mayor
or his duly authorized agent; provided that no extra duty of cargis thereby imposed on Applicant.

SUBMITTED this day of

: , 20 in duplicate originals
with nine copies for use of the Council, Mayor, City Att

ey and local news media.

APPLICANT{S)

(CORPORATE ACKNOWLEDGEMENT)

THE STATE OF TEXAS
COUNTY OF

BEFORE ME, the undepSigned authority, on this day personally appeared
' of ,a
corporation, known tg'me to be the person whose name is subscribed to the foregoing instrument,
and acknowledged fo me that he executed the same for the purposes and consideration therein
apacity theréin stated and as the act and deed of said corporation.

DER my hand and seal of office on this the day of ,

NOTARY PUBLIC FOR THE STATE OF TEXAS,
COUNTY

o

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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(INDIVIDUAL ACKNOWLEDGEMENT)

THE STATE OF TEXAS §
COUNTY OF §

BEFORE ME, the undersignkd authority, on this day personally appeared

, known to me or proven to me on the oath of

to be the person whose name is subscribed to the foregoing
instrument, and acknowledged 'to me that he executed the same for the purposes and consideration
therein expressed.

GIVEN UNDER my hand and seal of office on this the day of R
20

NOTARY PUBLIC FOR THE STATE OF TEXAS,
COUNTY

T T

Commission Expires

T

AR N A T e 2 R A S S|

TO BE COMPLETED BY CITY SECRETARY“

Dated Filed I / 6/ M

-

Filing Fee § /fﬂ) ©

Cash
; 2 Cashier's Check

Date Notice published Date Published Affidavit received

Date of Council Hearing Date of Rehearing

Date Written Protest received

Date Copy of Protest | Mailed
Delivered to Applicant

Date Permit granted : As applied
With conditions

Date Permit denied Mailed
Delivered to Applicant

Date Applicat's Written Acceptance of Permit received

Date Applicant's Written Rejection of Permit received

Date Applicant's Resubmission of Application received

4.1.a

Page 4 of 5 Revised March 2013
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4.1.a

TO BE COMPLETED BY CITY ATTORNEY
INCLUSIONS: (Check all the ite[ns included)

Exhibit A: A resonably accurate sketch of the drill site which displays the following:
Proposed surface drill site and bottom hole location;
Distance to all streets, alleys and utility easements within 50 feet of the well;
Distance to all permanent structures within 400 feet of the well, and
Distance of wxterior land boundaries of all churches, schools, hospitals, public
parks apd public buildings within 100 feet of the well.

Exhibit B: (A true copy of thelW-1 form and plat filed with the Texas Railroad Commission.)
W-1 Fofm
Plat

Other Permits

Exhibit C: (A true copy of a letter from TCEQ board stating depth in feet to which freshwater sands
should be protected.)
Texas Water Quality Board Letter

Exhibit D:  (Proof of insurnace dated not more than ten days prior to filing this application showing
compliance with Section 62-4 of the City's Code of Ordinances.)
Certificate of Insurance
City Co{lnsured

Exhibit E:  (Bond as required by Section 62-45 of the City's Code of Ordinances, or the blanket bond,
or letter of credit and indeminty agreement.)
Bond
Blanket Bond
Letter of Credit
Indemrijity Agreement

Exhibit F: (A list by section number of variances from the article requested and a brief reason for
each variance.)
Variances Requested

Exihibit G: (A notice to the FAA and Municipal Airport Manager of intention to drill well, if required.)
FAA and Airport Notice

Date City Attorney
City of Bay City, Texas

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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4.1.a
CORPUS CHRISTI, TEXAS 78466-6469 361 /952-9911 31

WU

EMCUSTOMER.TaxasSthawraqtﬂmsaaodaywnlmgpedodbammebankmn
AmericanBank Sesmm s e
hmnmﬂ\emwmmmm Bond at any time.

Cashier's Check _
Date:  12/08/2016 Amount: $1,500.00

American Bank Shoreline i Fee Paid: $0.00

Payee:  The City of Bay City, Texas
Remitter: Magnum Producing LP

*** One Thousand Five Hundred Dollars and Zero Cents

o

with colored ink and

CORPUS CHRIST], TEXAS 78466-6469
361 /992-9911

Ay

Date:12/08/2016

éﬂgnwgncanBank Cashier's Check 315817
Egctly $€ g@@

L1 ‘ reet Heo IEM "l" ling 7500

PAY One Thousand Five Hundréd Dollars and Zero Cents

i
-

Void If Over: $1,500.00

b
i
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b
i
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=
5
8
el
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=

8%525 of The City of Bay City, Texas
Remitter: Magnum Producing LP
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4.1.a

MAGNUM PRODUCING, LP
500 N. Shoreline Blvd., Suite 322
Corpus Christi, Texas 78401-0313
Office 361/882-3858 / Fax 361/884-9353
Direct 361/826-0128
alan@magnumproducing.com
December 20, 2016
City of Bay City, Texas
1901 5th Street
Bay City, Texas 77414

Att: Ms. Rhonda Clegg, City Secretary

Re: Application for Drilling Permit
Magnum Producing; L.P. — Anderson No. 3 Well

Dear Ms. Clegg:

Magnum Producing, L.P. wishes to submit this Application for Drilling Permit to the City of Bay
City, Texas for consideratipn and approval. Our proposed well’s situation and operations are almost
identical to the previous permit application we submitted in November of 2014. That application was
prepared pursuant to discugsions with attorneys from Denton, Navarro, Rocha, Bernal, Hyde & Zoch,
representatives of Bay City] Texas. In this regard, our compliance with the existing drilling ordinances

and the proposed drilling ordinances we herewith submit the following information:

IN SUMMARY:

1. Magnum’s proposed oil and gas well is anticipated to encounter multiple targets,
lying between the depths 8,000" and 10,358’. The proposed well’s surface site is to be
located just south of Bay City proper, approximately 650’ north of Thompson Road, and
approximately 345°| west of Roberts Road, as depicted on the plat attached to this
letter.

2. The well’s proposed surface location is not within the city limits. The well is
scheduled to be a straight hole down to approximately 8,000° where it will test a shallow
oil formation. From there the less than ten inch (10”) in diameter wellbore path will
become directional] and turn in an east-northeasterly direction and drill down to
approximately 10,358” vertical depth (10,600 total measured depth) beneath the surface
of the earth.

3. The proposed bottomhole location is projected to be within the city limits,
approximately 715°|east of Roberts Road and approximately 885’ north of Thompson
Road, somewhere around 10,600’ total measured depth beneath the surface of the earth.
The depth at whiclf the wellbore path enters into the city’s limits is estimated to be
around 9,250’ beneath the surface of the earth.

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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4, The initial drilling should take approximately twenty-five (25) days, and drilling
should be continuopis (24 hours a day). Thereafter traffic should diminish significantly
and depending on the type of production, oil and/or gas, subsequent traffic may be
minimal.  There will not be a need for gas compression during drilling operations and
there is no fracing hnticipated for this well at this time nor in the future, but we never
want to rule it out is a possible solution should we run into a tight formation. Magnum
will drill their owr) water well on the padsite to approximately 400° and will utilize
earthen mud pits. In the event we make a productive well we anticipate a dehydrator will
be located on the pl'emises for treating the gas, and initially there will be no need for a
compressor, but the[e may be a need for one in the future.

5. The proposed production unit for the well consists of two (2) oil and gas mineral
leases covering a combined total of 80.0 acres described as follows:

A. An oil and gas Jease dated August 14, 2012 covering 76.0 contiguous acres of land,

near the shape of a square, which are carved out of a larger 578 acre tract. (Anderson
Lands)

B. An oil and gas l¢ase dated May 16, 2016 covering 4.0 contiguous acres of land, which
are located adjacent to the northeast corner of the aforesaid 76 acre lease. {Anderson, et
al Lands)

Physical Description of the Lands: All lands lying between Hwy. 60 and Roberts Road,
and between Thompson Road and the Nile Valley Road. Plus, the adjacent approximate
30 acres lying west of Roberts Road, between Nile Valley Road and Thompson Road.
Less and Except 4.0/acres being located at the corner of Nile Valley Road and Hwy. 60.

The 76 acre lease [is described as being an 84 acre square with four (4) two (2) acre
parcels less and excepted out of the northeast corner, leaving 76 acres which are covered
by our first above referenced oil and gas lease.

The western 1/3rd df the 76 acres is separated from the eastern 2/3rds by Roberts Road.
The western 1/3rd i5 all pasture lands and is where the surface location for the weil and
drillsite will be lochted. The surface of this portion of the 76 acres is owned by Ira
Anderson, our lessor under our oil and gas lease.

The eastern 2/3rds i5 comprised of several surface tracts with the bottomhole tract being
pasture land that is gwned by our lessor Ira Anderson. The non-Anderson owned surface
tracts making up thejeastern 2/3rds are as follows:

1. Northwest guarter - U.S. Post Office (6.429 acres); balance owned by our Lessor,
Ira Anderson. Pledase note that our proposed wellbore will cross under the southeast
corner of the US Post Office tract for about 80" (between the depths of 9,410° and 9,430°)
and continue to the bottomhole location on Ira Anderson’s adjacent lands to the
immediate east of the Post Office tract,

2. Southwest quarter — Bay Ranch Apartments (5.45 acres); balance owned by our
Lessor, Ira Anderson;
3. Southeast quarter — Bay City Community Development Corp. (7.529 acres and a

4.72 acre tract), 4040 Dental Arts Building (0.61 acres); balance owned by our Lessor, Ira
Anderson;

4.1.a
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4, Northeast duarter - Matagorda County Teachers Credit Union (1.99 acres); less
and except the foul (4) two (2.0) acre parcels located at the corner of Nile Valley and
Hwy. 60 described in the 76 acre legal description above.

The 4 acre lease is/described as being the southernmost two (2), two (2} acre parcels that
were less and exce;‘.\ted out of the 84 acre square noted above. The surface of these two
(2), two (2) acre parcels are owned by E. Ward Properties No. 2, Ltd, LLP (1.82 acres);
CTX Restaurants, Inc. (2.18 acres); Prosperity Bank (0.0323 acres); Matagorda County
Teachers Credit Unjon (1.99 acres); balance owned by our Lessor, Ira Anderson.

As noted above at the time of our 2014 application Bay City was in the process of revising their
drilling ordinances and requested that we incorporate numerous provisions contained in the proposed
ordinances into our permit hpplication. While the ordinances have not been revised at this time, we are
submitting this permit application utilizing the same basis as the 2014 application by incorporating the
requested proposed ordinances that were agreed upon.

Attached to this application is an Exhibit M. Exhibit M is a list of variances covering both the
existing and proposed ordinances which we wish to have the city council consider in reviewing our
permit. Magnum’s fundamental request is that we be made subject to the existing ordinances and
incorporate most of the proposed new ordinances’ provisions into our permit application, rather than
having to wait for the courcil to approve the proposed ordinances. In addition to the Drilling Permit,
Magnum herein also requejts the city’s consent and approval to any subsurface exploration activities
conducted under any of its existing utility easements within the Lands above.

We look forward to working expeditiously with the council and their representatives and are
available to answer any questions you may have in this regard.

Thank y r consideripgyaur proposal,

Magnum Producing, LP

4.1.a
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4.1.a

MAGNUM PRODUCING, L.P. — DRILLING PERMIT APPLICATION

November 15, 2016

I. Applicant Operator; name, address, phone number, and emergency phone number:

Magnum Producing, L.P.

500 N. Shoreline B]vd., Suite 322
Corpus Christi, Texas 78401

(361) 882-3858 (Main Phone)

(361) 884-9355 (Facsimile)

(361) 882-3858 (Einergency Phone)

Magnum Producing, L.P., a Texas limited partnership, by Magnum O & G, Inc., its General
Partner, a Texas col'poration, Avinash C. Ahuja, President.

Magnum O & G, Inc.

500 N. Shoreline Blvd., Suite 322
Corpus Christi, Texas 78401
(361) 882-3858 (Main Phone)

2. Well Data, includir:lg Texas Railroad Commission {TRRC) form W-1:

a) Proposed tqtal vertical depth is 10,358°;

b) Well is to be drilled as a straight hole down to approximately 8,000° to test shallow oil
formation,{then it will directional in an east-northeasterly direction to total vertical
depth of 10/358° (10,600 total measured depth) to test deeper gas formation;

c) Estimated date to begin drilling: Within 3 to 4 months following issuance of last of
required City Permits;

d) Legal Descfiption of total acreage leased for the application: 80 gross acres — See
Exhibit Affor legal description;

e) Amount of acreage to be used for production unit: 40 acres if oil, 80 acres if gas;

f) Proposed Well Name: “Anderson #3 Well”.
g) Number of pas wells to be drilled: One (1)

3, Drillsite Surface Owner name and address:

Ira T. Anderson, Jr.
1120 Texas Street, Apt. 7A
Houston, Texas 77002

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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Name and address ¢6f individual designated to receive notice:

Alan C, Prigge

¢/o Magnum Produting, L.P.

500 N. Shoreline BJvd., Suite 322
Corpus Christi, Texas 78401
(361) 882-3858 (Main Phone)
(361) 826-0128 (Direct)

(361) 884-9355 (Facsimile)

(281) 850-7826 (Cell Phone)

Name of representative to contact in an emergency and who has supervisory authority over all gas
operation-site activities and a 24-hour phone number:

Ken J. Ahuja

c/o Magnum Producing, L.P.

500 N. Shoreline Blvd., Suite 322
Corpus Christi, Texas 78401
(361) 882-3858 (Main Phone)
(361) 826-0122 (Ditect)

(361) 884-9355 (Fatsimile)
(281) 446-2414 (Celll Phone)

Owner and address pf each parcel within 600 feet of the proposed drillsite:

a)

b)

Location and description of all improvements and structures within 600’ of the well (See sketch
attached — Exhibit B):

a)
b)
¢)
d)
e)

United States Post Office (P12271) 0045-0000-0006B0 - 6.429 acs
425 L’Enfapt Plaza West
S W Washipgton, DC 20260-6430

Ira T. Andefson Estate (Lessor) (P12269) 0045-0000-000600 — 290.595 acs (being
311.77 acreI less 21.175 acres in road)
I

1120 Texas|Avenue, Apt. 7A
Houston, Téxas 77002-3135

Bay City Bay Ranch Apartments, L.P. (P78454) 0045-0000-0006G 1 — 5.45 acs
6633 Portwest Drive, Ste. 120
Houston, Teéxas 77024

Matagorda County Drainage District Ditch (590°)
Roberts Rodd (344°)

Baywood Rbad (approximately 385°)

Central Power and Light Utility Easement (381°)
Bay City Whter and Sewer Lines (372)
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10.

11.

12.

13.

14,

4.1.a

f) US Post Office parking lot (approximately 468°)
2) Overhead Telephone Lines (379"}
h) Bay City sidewalk (3117)

A description of public utilities required during drilling and operation:

None

A description of the water source to be used during drilling;

Operator is to dril
hundred feet, plus d

ts own water well at the wellsite location, estimated depth to be around four
r minus (400°+-),

Site Plan of Propdsed Operation Site showing the location of all improvements and

equipment, including the well and other facilities, including tanks, pipelines,
compressors, sepdrators, lights, storage sheds, fencing and access roads. Must also

include floodways

(See Exhibit C)

Map of Proposed Transportation Route and road for equipment, chemicals or waste products

used or produced by

(See Exhibit D)

An Accurate Legal Description of the Lease Property to be used for the operation, the
parcel and the profluction unit and name of geologic formation as used by the

commission;

(See Exhibit E)

Attach copies of a

» floodplains, city drainage ways, elevation and slope of the padsite:

the gas operation:

| reports required by the commission:

(See Exhibit F)

An Original Exect

ited City-Wide Road Maintenance Agreement signed and approved by

the city must be fi

ed with the City secretary that provides that we will repair at our own

expense, any damage to roads, streets or highways caused by the use of heavy vehicles
for any activity associated with the preparation, drilling, production, and operation of gas

wells:

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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15.

16.

17.

18.

19.

20.

21.

(See Exhibit G)

4.1.a

Attach a copy of the Approved Commission Permit to drill together with attachments and

survey plats which are applicable to the drill and operation sites:

(See Exhibit H)

Attach a true copy of the TCEQ Letter setting out fresh water protection sand depths:

(See Exhibit I)

Attach Proof of Inisurance dated not more than 10 days prior to date of filing:

(See Exhibit J)

Attach a copy of the Stormwater Pollution Prevention Plan as required by the EPA. A

copy of the Noticg of Intent shall be submitted to the City three (3) days prior to the
commencement of any on-site activity: (VARIANCE REQUESTED)

(See Exhibit K)

Attach Bond or L¢tter of Credit:

(See Exhibit L)

Attach a List by Section Number of Variances from the article requested and a brief
reason for each variance:

(See Exhibit M)

Attach FAA Notice of Intent to drill.

(See Exhibit N)
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22,

23.

4.1.a

Attach a Statement, under oath, signed by Operator, or designated representative, stating
that the informatiFn submitted with the application is to the best of knowledge and belief

to be true and corect.

(See Exhibit O)

Attach all required application and permit fees;
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EXHIBIT A

LEGAL DESCRIPTION OF THE TOTAL ACREAGE LEASED FOR THE APPLICATION
(MAGNUM PRODUCING, L.P.)

FIRST PARCEL {Drillsite and Bottomhole Tract):

76.0 acres of land, more or Jess, out of the Elisha Hall Survey, A-45, Matagorda County, Texas, and being
the easternmost 84.0 acres of that certain 578.26 acres of land described in that certain Deed dated July
26, 1928 from Annie Z. Higgins, widow of James R. Higgins, deceased, to Ira T. Anderson, recorded in
Volume 83, Page 638 of the Deed Records of Matagorda County, Texas, said 84.0 acres, more or less,
being more particularly destribed by metes and bounds as follows, to wit:

BEGINNING at a stake for corner, the same being the Northeast corner of the above referenced 578.26
acre tract of which this tract is a part, THENCE North 89 degrees 21 minutes W 2,075 feet along the
North line of said 578.26 acre tract and along the South edge of canal right of way to a point for the
Northwest corner of this tract; THENCE South O degrees 5 minutes East 1,758.5 feet to a point for the
Southwest corner of this tract; THENCE South 89 degrees 21 minutes East 2,075 feet (along the South
line of said 578.26 acre tract) to a point for the Southeast corner of this tract and the said 578.26 acre
tract; THENCE North 0 degriees 5 minutes West 1,758.5 feet the same being the east line of the 578.26
acre tract to the PLACE OF BEGINNING and containing 84.0 acres, more or less, LESS AND EXCEPT from
said 84.0 acres the following four (4) tracts of land, to wit:

Tract 1: 2.0 acres of land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated January 30, 1937 from Ira T.
Anderson to E. D. Bettes, recorded in Volume 115, Page 503 of the Deed Records of Matagorda
County, Texas; and,

Tract 2: 2.0 acres of land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated March 1, 1937 from Ira T.
Anderson to Mike|Kadebsky, recorded in Volume 116, Page 416 of the Deed Records of
Matagorda County,{Texas; and,

Tract 3: 2.0 acres of land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated January 31, 1931 from Ira T.
Anderson to Walter D. Mayer, recorded in Volume 91, Page 561 of the Deed Records of
Matagorda County,|Texas; and,

Tract 4: 2.0 acres of land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated October 20, 1932 from Ira T.
Anderson to Mart |V. McKelvey, recorded in Volume 98, Page 370 of the Deed Records of
Matagorda County, [Texas; leaving 76.0 acres of land, more or less, being described herein.

(Ira T. Anderson, Jr., Trustée Lands — Memorandum of Oil and Gas Lease recorded in Instrument No,
2012-125014, as amended in 2015-3288 and in 2016-3196)

4.1.a
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SECOND PARCEL:

4.1.a

4.0 acres of land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County, Texas and being

more particularly described|in the following two (2) tracts of land:

TRACT ONE: 2.0 acres of land, more or less, and being that same land described in that
certain Warranty Ifleed dated January 30, 1937 from Ira T. Anderson to E. D. Bettes,
recorded in Volume 115, page 503 of the Deed Records of Matagorda County, Texas;
and,

TRACT TWO: 2.0 acres of land, more or less, and being that same land described in that
certain Warranty Deed dated March 1, 1937 from Ira T. Anderson to Mike Kadebsky, et
ux, recorded in Volume 116, page 416 of the Deed Records of Matagorda County, Texas;

leaving 4.0 acres of land, more or less, being described herein. Reference to said deeds and the records

thereof is herein made for c!escriptive purposes only.

(ira T. Anderson, Jr., Trustee, ET AL Lands — Memorandum of Oil and Gas Lease recorded in

Instrument No. 2016-3197)

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)

Packet Pg. 26




4.1.a

EXHIBIT B
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EXHIBIT E

ACCURATE LEGAL DESCFIPT[ON OF THE LEASE PROPERTY TO BE USED FOR THE OPERATION, THE
PARCEL, AND THE PRODUCTION UNIT AND NAME OF GEOLOGIC FORMATION USED BY THE
COMMISSION

. LEGAL DESCRIPTION OF LEASE PROPERTY TO BE USED FOR THE OPERATION:

A. DRILLSITE AND BOTTOMHOLE LEASE {Actual drillsite will be on western 1/3™ portion lying
west of Roberts Road, outside city limits):

76.0 acres of land, more or|less, out of the Elisha Hall Survey, A-45, Matagorda County, Texas, and being
the easternmost 84.0 acres|of that certain 578.26 acres of land described in that certain Deed dated July
26, 1928 from Annie Z, Higgins, widow of James R. Higgins, deceased, to Ira T. Anderson, recorded in
Volume 83, Page 638 of the Deed Records of Matagorda County, Texas, said 84.0 acres, more or less,
being more particularly desl:ribed by metes and bounds as follows, to wit;

BEGINNING at a stake for corner, the same being the Northeast corner of the above referenced 578.26
acre tract of which this tract is a part, THENCE North 89 degrees 21 minutes W 2,075 feet along the
North line of said 578.26 acre tract and along the South edge of canal right of way to a point for the
Northwest corner of this tr'fact; THENCE South 0 degrees 5 minutes East 1,758.5 feet to a point for the
Southwest corner of this tract; THENCE South 89 degrees 21 minutes East 2,075 feet {along the South
line of said 578.26 acre tract) to a point for the Southeast corner of this tract and the said 578.26 acre
tract; THENCE North 0 degrees 5 minutes West 1,758.5 feet the same being the east line of the 578.26
acre tract to the PLACE OF BEGINNING and containing 84.0 acres, more or less, LESS AND EXCEPT from
said 84.0 acres the following four {4) tracts of fand, to wit:

Tract 1: 2.0 acres of land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated January 30, 1937 from Ira T.
Anderson to E. D. Bettes, recorded in Volume 115, Page 503 of the Deed Records of Matagorda
County, Texas; and,

Tract 2: 2.0 acres af land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated March 1, 1937 from Ira T.
Anderson to Mike Kadebsky, recorded in Volume 116, Page 416 of the Deed Records of
Matagorda County, Texas; and,

Tract 3: 2.0 acres af land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated January 31, 1931 from Ira T.
Anderson to Walter D. Mayer, recorded in Volume 91, Page 561 of the Deed Records of
Matagorda County, Texas; and,
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4.1.a

Tract 4: 2.0 acres of land, more or less, out of the Elisha Hall Survey, A-45, Matagorda County,
Texas, being more particularly described in that certain Deed dated October 20,1932 from Ira T.
Anderson to Mart V. McKelvey, recorded in Volume 98, Page 370 of the Deed Records of
Matagorda County] Texas; leaving 76.0 acres of land, more or less, being described herein.

(Ira T. Anderson, Jt., Trustee Lands)

B. NON-DRILLSITE LEASE:

4.0 acres of land, more or |ess, out of the Elisha Hall Survey, A-45, Matagorda County, Texas and being
more particularly described in the following two (2) tracts of land:

TRACT ONE: 2.0 acres of land, more or less, and being that same land described in that
certain Warranty Deed dated January 30, 1937 from Ira T. Anderson to E. D. Battes,

recorded in Volume 115, page 503 of the Deed Records of Matagorda County, Texas;
and,

TRACT TWO: 2.0 atres of land, more or less, and being that same land described in that
certain Warranty Deed dated March 1, 1937 from ira T. Anderson to Mike Kadebsky, et
ux, recorded in Volume 116, page 416 of the Deed Records of Matagorda County, Texas;

leaving 4.0 acres of land, more or less, being described herein. Reference to said deeds and the records
thereof is herein made for descriptive purposes only.

{Ira T. Anderson, Jri, Trustee, ET AL Lands)

{l. THE PRODUCTION UNIT rND NAME OF GEOLOGIC FORMATION USED BY THE COMMISSION:

Anderson No. 3 Well, anticiTated to encounter various known productive sands within the Frio
formation located above 12/000’ beneath the surface of the earth.
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EXHIBIT F— COPIES OF ALL REPORTS REQUIRED BY COMMISSION

(SEE ATTACHED)

4.1.a

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)

Packet Pg. 34




4.1.a

(Buifi@ wnubep - nwiad Bull|ia : 9252) €0T0LTOZ - d1 Buionpolid wnubep juswyoeny

Packet Pg. 35

API No, 42-321-32401 RAILROAD COMMISSION OF TEXAS FORM W-1 0712004
Drilling Permit # OF b Obm UEMNOZ .
819991 Permit Status: Approved
SWR Excenn APPLICATION FOR PERMIT TO DRILL, RECOMPLETE, OR RE-ENTER
ception Casc/Docket No. X o . .
This facsimite V-1 was generated electronically from data submitted to the RRC.
A certification of the automated data is available in the RRC's Austin office.
1. RRC Opcrator No, 2, Operator's Name (as shown on form P-5, Organization Report) 3. Operator Address (include street, city, state, zip):
521516 MAGNUM PRODUCING, LP 500 N SHORELINE BLVD STE 322
4, Lense N; 5. Well No.
— ANDERSON cli No . CORPUS CHRISTI, TX 78401-0000

GENERAL INFORMATION

6, Purpose of filing (mark ALL appropriate boxes): X New Drill O Recompletion O Reclass O Field Transfer [0 Re-Enter

D Amended D Amended as Drilled (BHL) (Also File Form W-1D)

7. Wellbore Profile (matk ALL approprinte boxes): O vertical O Horizontal (Also File Form W-1H) & pirectional {Also File Form W-{D) O sidetrack
ST co.ﬂmoo wm_mm_ﬁuaﬁnpwﬂw_”wwﬂn%wu the B yee [ no |10 Is this wel subject 1o Statewide Rule 36 (hydrogen sulfide area)) [ ves K wo

SURFACE LOCATION AND ACREAGE INFORMATION

11, RRC District No. R

e 03 12. County MATAGORDA 13. Surface Location ¥ Land 0J Bay/Estuary O intand Waterway L1 omshore
14, This well is to be located 1.5 milcs in o Sw dircction from Bay City which is the nearest town in the county of the well site.
15. Section 16, Block 17. Survey 18. Abstract No, 19. Distance to nearest leasc line: | 20, Number of contiguous acres in
HALL, E A-45 754 ft. | lease, pooled unit, or unitized tract: 80

21. Lease Perpendiculars: 355 ft from the WEST linc and 663 ft from the SOUTH line.
22, Survey Perpendiculars: 5224 ft from the SOUTH line and 7016 fi from the EAST line.

23. Is this a pooled vnit?

Kl Yes O e 24. Unitization Docket No:

{atiach Form W-[A) & nNo

25. Arc you applying for Substandard Acreage Field? [ Yes
FIELD INFORMATION  List all fields of anticipated complation including Wildcat, List one zone per line. H

26. RRC |27, Field No. 28. Ficld Name (cxactly as shown in RRC records) 29, Well Type 30. Completion Depth  |31. Distance to Nearest ......u. Number of Wells on
District No, Well in this Regervoir this lease in this
Reservoir
03 00006001 WILDCAT Qil or Gas Well 10500 0.00 1
|BOTTOMHOLE LOCATION INFORMATION is required for DIRECTIONAL, HORIZONTAL, AND AMENDED AS DRILLED PERMIT APPLICATIONS {see W-1D attachment)

Ramarks

[RRC STAFF Nov 9, 2016 8:37 AM]: Changed distance to nearest lease line o malch plat.

RRC Use Only

Data Validation Time Stamp:

Nov 15, 2016 2:24 PM( Current Version )

Ceriificate:

I certify that information stated in this application is true and complete, to the

best of my knowledge.

Ken Ahuja, Operations Manager

Nov 02, 2016

Name of filer

(361)8823858, x122

Date submitted

ken@magnumproducing.com

Phone

E-mail Address (OPTIONAL)

Page 1 of 2
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(Buifi@ wnubep - nwiad Bull|ia : 9252) €0T0LTOZ - d1 Buionpolid wnubep juswyoeny

Permit Status: Approved
The RRC has not approved this

information is at the uscr's own risk.

application. Duplication or distribution of

1. RRC Operator No.

RAILROAD COMMISSION OF TEXAS
OIL & GAS DIVISION

APPLICATION FOR PERMIT TO DRILL, RECOMPLETE, OR RE-ENTER

This facximile W-1 was generated electronically from data submitied 1o the RRC.

A certification of the awtomated data is available in the RRC's Austin affice.

Form W-1D 07/2004
Supplemental Directional Well Information
Permit # 819991

Approved Date:  Nov 09, 2016

2. Operator's Name {exactly as shown en form P-3, Organization Report)

3. Lease Name

4. Well No,
521518 MAGNUM PRODUCING, LP ANDERSON 3
_ Lateral Drainhole Location Information e ]
3. Ficld as shown on Form W-1  \W|DCAT (Field # 00006001, RRC District 03)
6. Scction 7. Block 8. Survey 9. Abstract 10. County ol BHL
HALL, E 45 MATAGORDA
11. Botton hole Lease Line Perpendiculars
817 ft. from the North line, and 754 ft. from the East line
12. Bottom hole Survey Line Perpendiculars #
EI fi. from tha South line. and 6042 ft. from the East lina

Page 2 of 2
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THE ABOVE PLAT WAS PREPARED naﬂ_ .
SURVEY MADE ON THE GRDUND ..z_.., Y
N B 2957 E Uxo._.._.s wﬁ.on [N JINE. 2016.
YoM OF B OF 4..“3:.._
/ ]
— = 2.0 ACRES
—_— - -— [
0} 5o | 9 O N Q
||||||| ACRE ®
1111 UNIT d I—
f 647 YO SURVEY LAE GANEM S/KELLY SURVEYING. \a
_ OPERATOR: ANDERSON NO.3) —— BY:1 GARY J. KELLY
MAGNUM _uzccn!an LP SURFACE LOCATION ETYg REGISTERED PROFESSIONAL LAND SURVEYOR
| 7S ARt LERS N.G, ELEV.45.6 TEXAS NO. 4791
| x-2067241 355~ FIRM NO. 10080301
RA T, ANDERSON Y-423413 N 72°24'42° E
578.28 ACRES 4 LAT.-28°5T4B.A5N 00505 - [
83/638 LONG.~05° 58°29.24"W 1 =
- = 708 I <
9
£ I g
& =
L .l r
¢ &
= o w ]
Ry L NO SEARCH FOR EXISTNG FIPELDES WAS CONDUCTED. ;
17300, DR, % GANEM & KELLY SURVEYING,INC. ASSUMES ND A
§ 0. 2 RESPONSIBIITY FOR LOCATING EXISTING PIPELINES. -
THIS PLAT IS NOT INTENDED TO REPRESENT |
A BOUNDARY SURVEY AS DEFINED BY THE
TEXAS BOARD OF PROFESSIONAL LAND SURVEYING. |
COORDINATES ARE BASED ON NAD 1927 DATUM
TEXAS SOUTH CENTRAL ZONE
ELISHA HALL il b
A-45 g 2 MAGNUM PRODUCING, LP
e UNT_DESCHATON 3 B mmmm 1
T, IRA ANDERSON 83/638 DR_76.00 AC. 888 SHOWING THE ANDER SURF ATION
2.ED.BETIES ESTAIE ___ 11S/503 DR 2.00 AC. SESSl  GOTiM HOLE LOCATIONS SoAen W THe s _Hw_. .
3.EDGAR SCHNEIDER ESTATE 2817154 DR 1153 AC. mmmm SURVEY, ABSTRACT 45, MATAGORDA COUNTY, TEXAS; ]
4, GLEN WHITE ESTATE 579/8910R  0.180 AC. oad
“u. MXE KADEBSKY ESTATE BG4 DR §.667 AC. DRAWN BY: H.ML.W. | SCALE: 1" = 1000°| JOB NO: ._mIGON .
[ TOTAL 8000 AC. CHK'D BY: G.J.K. | DATE: 06/27/2016 DRAWING MO,
4 |r — =X aPPV'0 BY3 G.d.K. dmlommc
————— |ﬁ - - ’ ]
e o m—— = , 1000  GANEM -. KELLY SURVEYING, INC.
- —— o Woo* 2000 . LAIIA STREET. SUITE § 901 EAST WAIN ST,
L 1 | | vig _.-..u :.gzs. POLNT ﬂm.ﬁnu mn Bu.-_.anbum 28-
BAR SCALE FAX 38)-3T73-4t1 FAT 361-301-2140 FAX u-_la.u
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RAILROAD COMMISSION OF TEXAS

Oil and Gas Division CERTIFICATE OF P _1 2

PC Box 12967 TY

Austin, Texas 78711-2967 POOLING AUTHORI DBC1001

www. Ire, state. tx. us Revised 05/2001

1. Figld Name(s) wvildcat 2. LeaseND Number (fassigne) | 3. RRC District Number

03

4, Operalor Name : 5, Operator P-5 Number . Well Number )
Magnum Producing. LP 521516 3

7. Pooled Unit Name 8. AP| Number 8. Purpose of Fiilng
Anderson X oriting Pesmit (w-1)

10. County | 11.Total acres in poolad unit
Matagorda 80 (1 compieton Report

DESCRIPTION OF INDIVIDUAL TRACTS CONTAINED WITHIN THE POOLED UNIT

TRACTIPLAT TRACT ACRES IN TRACT INDICATE UNDIVIDED INTERESTS
IDENTIFIER ~ NAME (Seeinst #7befow)  UNLEASED NON-POOLED
1 Ira Anderson ; ) 76.00 [] 1
2 E.D, Bettes Estate ) 2.00 |l [ ]
3 Edgar Schneider E,state : 1153 [ 1
4 Glen White Estate 0.180 [ 1
5 Mike Kadebsky Estate 0.667 ] ]
Total 80.00 M ]
[ 1
[ [
[ [
] [1
CERTIFICATION:

| declare under penalties prescribed pursuant to the Sec. 91.143, Texas Natural Resources Code, that | am authorized to make the
foregoing statements and that the information provided by me or under my direction on this Certificate of Pooling Authorily Is true,
corregh, and pletg to thefgest of my knowledge,

Jeff Krack
Signat L ! Print Name
Petroleum Engineer jeff@magnumproducing.com 11/02/2016 _{361)882-3858
Tilte E-Mall it avsitabia) Date Phone

INSTRUCTIONS — Reference: Slatewide Rules 31, 38 and 40

1. When two or more iracts are pooledslo form a unil to oblain a drilling permit, file completion paperwork, or reform a pooled unit pursuant to
Rule 38(d)(3) the operator must file an original Certificate of Pooling Authority and certified plat.

2. The certified plat shall designate eadh tract with an outline and a tract identifier. The tract Identifiar on the plat shall correspond to the tract
idenlifisr and assoclated informationjlisted on the Certificate.

3. Hwithin an individual tract, a non-podled andfor unleased interest exists, indicate by checking the appropriate box,

4. If the Purpose of Filing is to obtain a drilling permit, in box #1 list all applicable fields separately or enter "All Fields® if the Certificate pertains
to all fields requested on Form W-1.

5. [If the Pumpose of Filing is to fite comﬁrletion paperwork, enter the applicable field name in box #1 for the completion.

6.  ldenlify the drill site tract with an * to'the left of the tract identifler.

7. The total number of acres in the pooted unit in #11 should equat the lotal of all acres in the individual tracts listed.

Page _] of _{
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RAILROAD COMMISSION OF TEXAS

1701 N. Congress Stafis: Issued
P.O. Box 12967 Data: 11/04/2016
Austin, Texas 78701-2967  GAUNo.: 162769
Version: 3

PymiTraceNo:  455RM00115821BK
GROUND WATER APPLICATION REPORT

PREPARER INFORMATION
P

reparer Name: Ken Ahhja Phone Number: 361-882-3858

E-mail Address: ken@mjagnumproducing.com Fax Number:
. FILING INFORMATION

Raeason for Filing: New Drill Expedite: N
APl Number: Pravious GAW No. for this Well:
Areal Extent: Well Lacation Radius: DP Number:
Operator Nama: MAGNUM PRODUCING, LP Operator Number: 521516
Address Line 1: 500 N SHORELINE BLVD STE 322
Address Line 2: City: CORPUS
State: TX Zip Code: 78401
County: MATAGORDA | District: (3 Lease ID:
Lease Name: Andearson Well Number: 3

Alternate Well 1D:

GPS COORDINATES INFORMATION

NAD: 27 1 State Plane Zone:

Latitude Degrees: 28 Longitude Degrees: -85
Latitude Minutes: 57 Longitude Minutes: 58
Latitude Seconds: 48.43 Longitude Seconds: 29.24
Dacimal Degrees Lalitude: Dacimal Degrees Longitude:

State Plane X-Coordinate: State Plane Y-Coordinate:

SURVEY INFORMATION

Survey Name: Elisha Hall ! Abstract Number: 45

Block: Township: Saction:

Tract: Lot: League:

Labor: Porcion: Share:

Reference Line: Survey

First Distance: 5224 First Direction: South

Second Distance: 7016 Second Direction:; East
ADDITIONAL INFORMATION

Elevation: 45

Total Vertical Dapth: 10500

Formation at Total Vertical Depth: Frio

Remarks:

4.1.a
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EXHIBIT G — ORIGINAL EXECUTED CITY-WIDE ROAD MAINTENANCE AGREEMENT

(PENDING)

4.1.a
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EXHIBIT H

4.1.a

COPY OF APPROVED COMMISSION PERMIT TOGETHER WITH ATTACHMENTS AND SURVEY

PLATS WHICH ARE APPLICABLE TO DRILL AND OPERATION SITES

(SEE ATTACHED)

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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4.1.a

Railroad Commission of Texas

PERMIT TO DRILL, RE-COMPLETE, OR RE-ENTER ON REGULAR OR ADMINISTRATIVE EXCEPTION LOCATION

CONDITIONS AND INSTRUCTIONS

Permit Invalidation. It is the operafor's responsibility to make sure that the permitted location complies with Commission density
and spacing rules in effect on the spud date. The permit becomes invalid automatically if, because of a field rule change or the
drilling of another well, the stated lotation is not in compliance with Commission field rules on the spud date. If this occurs,
application for an exceplion to Statewide Rules 37 and 38 must be made and a special permit granted prior to spudding. Failure to do
so may result in an allowable not beipg assigned and/or enforcement procedures being initiated.

Notice Requirements. Per H.B 630, signed May 8, 2007, the operator is required to provide nolice 10 the surfzce owner no later
than the 15th business day afler the Commission issues a permit to drill. Please refer to subchapter Q Sec. 91.751-91.755 of the
Texas Natural Resources Code for applicability.

Perntit expiration. This permil expjres two {2) years from the date of issuance shown on the original permit. The permit period
will not be extended.

Drilling Permit Number. The drilling permit number shown on the permit MUST be given as a reference with any notification to
the district (see below), correspondeace, or application concerning this permit.

Rule 37 Exception Permits. This Slatewide Rule 37 exception permit is granted under either provision Rule 37 (hW}(2){A) or
37(h)(2)(B). Be advised that a permit granted under Rule 37(h)(2)(A), notice of application, is subject to the General Rules of
Practice and Procedures and if a protest is received under Section 1.3, “Filing of Documents,” and/or Section 1.4, “Computation of
Time,” the permit may be deemed invalid.

Before Drilling

Fresh Water Sand Protection. The operator must set and cement sufficient surface casing to protect all usable-quality water, as
defined by the Railroad Commission of Texas (RRC) Groundwater Advisory Unit (GWAU). Before drilling a well, the operator
must obtain a letter from the Railroad Commission of Texas stating the depth to which water needs protection, Write: Railroad

Commission of Texas, Groundwater{Advisory Unit (GWAU), P.O. Box 12967, Austin, TX 78711-3087. File a copy of the letter
with the appropriate district office.

Accessing the Well Site. 1f an OPERATOR, well equipment TRANSPORTER or WELL service provider must access the well site
from a roadway on the state highway] system (Interstate, U.S. Highway, State Highway, Farm-to-Market Road, Ranch-to-Market
Road, ctc.), an access permit is requifed from TxDOT. Permit applications are submitted to the respective TxDOT Arca Office
serving the county where the well is Jocated,

Water Transport to Well Site. If ah operator intends to transport water to the well site through a temporary pipeline laid above
ground on the state's right-of-way, ap additional TkxDOT permit is required. Permit applications are submitted to the respective
TxDOT Area Office serving the county where the well is located.

*NOTIFICATION

The operator is REQUIRED to notill'y the district office when setting surface casing, intermediate casing, and production casing, or
when plugging a dry hole. The district office MUST also be notified if the operator intends to re-enter a plugged well or

re-complete a well into a different regulatory field. Time requirements are given below. The drilling permit number MUST be
given with such notifications.

During Drilling

Permit at Drilling Site. A copy of the Form W-1 Drilling Permit Application, the location plat, a copy of Statewide Rule 13
alternate surface casing setting depth approval from the district office, if applicable, and this drilling permit must be kept at the
permitted well site throughout drilling operations.

*Notification of Setting Casing. The operator MUST call in notification to the appropriate district office (phone number shown the
on permit) a minimum of eight (8) hdurs prior to the setting of surfuce casing, intermediate casing, AND production casing. The
individual giving notification MUST|be able to advise the district office of the drilling permit number.

Page 1 of 4
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4.1.a

*Notification of Re-completion/Re-entry. The operator MUST call in notification to the appropriate district office (phone number
shown on permit) a minimum of eight (8) hours prior to the initiation of drilling or re-completion operations. The individual giving
notification MUST be able to advisg the district office of the drilling permit number.

Completion and Plugging Reports

Hydraulic Fracture Stimulation using Diesel Fuel: Most operators in Texas do not use diesel fuel in hydraulic fracturing fluids.
Section 322 of the Energy Policy Ac{ of 2005 amended the Underground Injection Control (UIC) portion of the federal Safe
Drinking Water Act (42 USC 300h(d)) to define “underground Injection” to EXCLUDE " ...the underground injection of fluids or
propping agents (other than diesel ﬂ%gl.v) pursuant to hydraulic fracturing operations related to oil, gas, or geothermal production
activities.” (italic and underlining added.) Therefore, hydraulic fracturing may be subject to regulation under the federal UIC
regulations if diesel fuel is injected or used as a propping agent. EPA defined "diesel fuel” using the following five (5) Chemical
Abstract Service numbers: 68334-30+5 Primary Name: Fuels, diesel; 68476-34-6 Primary Name: Fuels, diesel, No. 2; 68476-30-2
Primary Name: Fuel oil No. 2; 68476-31-3 Primary Nmae: Fuel oil, No. 4; and 8008-20-6 Primary Name: Kerosene. As a result, an
injection well permit would be required before performing hydraulic fracture stimulation using diesel fuel as defined by EPA on any
well in Texas. Hydraulic fracture stimulation using diese! fuel as defined by EPA on a well in Texas without an injection well permit
could result in enforcement action.

Producing Well. Statewide Rule 16 states that the operator of a well shall file with the Commission the appropriate completion
report within thirty (30) days after cgmpletion of the well or within ninety (90) days after the date on which the drilling operation is
completed, whichever is earlier. Coqlplelion of the well in a ficld authorized by this permit voids the permit for all other ficlds
included in the permit unless the opérator indicates on the initial completion report that the well is to be a dual or multiple
completion and promptly subrmits anjapplication for multiple completion. All zones are required to be completed before the
expiration date on the existing permit. Statewide Rule 40(d) requires that upon successful completion of a well in the same reservoir

as any other well previously assigned the same acreage, proration plats and P-15s (if required) must be subtnitted with no double
assignment of acreage.

Dry or Noncommercial Hole. Statgwide Rule 14(b)(2) prohibits suspension of operations on each dry or non-commercial well
without plugging unless the hole is cpsed and the casing is cemented in compliance with Commission rules. If properly cased,
Statewide Rule 14(b)(2) requires thal plugging operations must begin within a period of one (1) year after drilling or operations have
ceased. Plugging operations must prpceed with due diligence until completed. An extension 1o the one-year plugging requirement
may be granted under the provisions stated in Statewide Rule 14(b)(2).

Intention to Plug. The operator must file a Form W-3A (Notice of Intention to Plug and Abandon) with the district office at least
five (5) days prior to beginning plugging operations. If, however, a drilling rig is already at work on location and ready to begin
plugging operations, the district diredtor or the director’s delegate may waive this requirement upon request, and verbally approve
the proposed plugging procedures.

*Notification of Plugging a Dry Hole. The operator MUST call in notification to the appropriate district office (phone number
shown an permit) a minimum of four} (4) hours prior to beginning plugging operations. The individual giving the notification MUST
be able to advise the district office of{ the drilling permit number and all water protection depths for that location as stated in the

Texas Commission on Environmental Quality letter.

DIRECT INQUIRIES TO: DRILLING PERMIT SECTION, OIL AND GAS DIVISION MAIL:

PO Box 12967
Austin, Texas, 78711-2967

PHONE
(512) 463-6751

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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RAILROAD COMMISSION OF TEXAS
OIL & GAS DIVISION

PERMIT TO DRILL, DEEPEN, PLUG BACK, OR RE-ENTER ON A REGULAR OR ADMINISTRATIVE EXCEPTION LOCATION

PERMIT NUMBER DATE PERMIT ISSUED OR AMENDED DISTRICT
819991 Nov 09, 2016 *= 03
API NUMBER FORM W-1 RECEIVED COUNTY
42-321-32401 Nov 02, 2016 MATAGORDA
TYPE OF OPERATION WELLBORE PROFILE(S) ACRES
NEW DRILL Directional 80
OPERATOR 521516 NOTICE
This permit and any allowabl igned may be
MAGNUM PRODUCIN , LP re:roII::d |fpaym.en_t fu!' fec(s;::;mincd to the
500 N SHORELINE BLVD STE 322 D e
CORPUS CHRISTH, '!'){ 78401-0000 (713) 869-5001
LEASE NAME A WELL NUMBER
NDERSON 3
LOCATION TOTAL DEPTH
1.5 miles SW direction from BAY CITY 10500
Section, Block and/or Survey
SECTION € BLOCK =( ABSTRACT «f 45
SURVEY o HALL, E
DISTANCE TO SURVEY LINES DISTANCE TO NEAREST LEASE LiNE
5224 ft. SOUTH 7016 ft. EAST 754 ft.
DISTANCE TO LEASE LINES DISTANCE TO NEAREST WELL ON LEASE
355 ft. WEST 663 ft. SOUTH See FIELD(s) Below
FIELD(s) and LIMTTATIONS:
* SEE FIELD DISTRICT FOR REPORTING PURPOSES *
FIELD NAME ACRES DEPTH WELL # DIST
LEASE NAME NEAREST LEASE NEAREST WE
4 - e e e —
WILDCAT 80.00 10,500 3 03
ANDERSON 794 0

| . :
WELLBORE FROFILE(s) FOR FIELD: Directional

RESTRICTIONS: Bottom Hele: BH1

Lease Lings: B17.0 F NORTH L
754.0 F EAST L
Survey Lines: 5477.0 F SOUTH L

6042.0 F EAST L

THE FOLLOWING RESTRICTIONS APPLY TO ALL FIELDS
This well shall be completed and produced in compliance with applicable special field or statewide spacing and density rules. If this
well is to be used for brine mining, Underground storage of liquid hydrocarbons in salt formations, or underground storage of gas in
salt formations, a permit for that spdcific purpose must be obtained from Environmental Services prior to construction, including
drilling, of the well in accordance with Statewide Rules 81, 95, and 97.

This well must comply to the new SWR 3.13 requirements conceming the isolation of any potential flow zones and zones with

corrosive formalion fluids. See apptoved permit for those formalions that have been identified for the countly in which you are
drilling the well in.

Data Validation Time Stamp:  Nov 9, 2016 10:19 AM( Cusrent Version ) Page 3 of 4
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RAILROAD COMMISSION OF TEXAS

4.1.a

OIL & GAS DIVISION
SWR #13 Formation Data
MATAGORDA (321) County
Formation Shallow | Deep Remarks Geological| Effective
Top fl'op Order Date
CAPROCK 2,100 2,100|disposal 1 12/17/2013
GRANT 1,750 1,750|disposal 2 12/17/2013
WILLIS 1,850 1,850|disposal 3 12/17/2013
MIOCENE 1,530 6,430|disposal 4 12/17/2013
FRIO 1,510 5,900(disposal 5 12/17/2013
FRIO, LOWER 7,000 8,120 6 12/17/2013
GRETTA 5,200 5,350|disposal 7 12/17/2013
ANAHUAC 5,640 7,160 8 12/17/2013
NODOSARIA 8,960 8,960 9 12/17/2013
TEX MISS 9,940 9,940 10 12/17/2013
TEX MISS 3 SAND 10,420 10,420 11 12/17/2013
VICKSBURG 12,450| 12,450 12 12/17/2013
JACKSON 14,330 "I4,330 13 12/17/2013
SPARTA 15,770 ’I 5,770 14 12/17/2013
WILCOX 16,6101 £3,000 15 12/17/2013

The above list may not be all inclusiye, and may also include formations that do not intersect all wellbores. Formation "TOP"
information listed reflects an estimatéd range based on geologic variances across the county. To clarify, the "Deep Top" is not the
bottom of the formation; it is the decpest depth at which the “TOP" of the formation has been or might be encountered. This is a
dynamic list subject to updates and revisions. It is the operator’s responsibility to make surc that at the time of spudding the well the

most current list is being referenced. | Refer to the RRC website at the following address for the most recent information.
http://www.rrc.texas. gov/oil-gas/compliance-enforcement/rule-13-geologic-formation-info
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EXHIBIT | — A TRUE COPY OF THE TCEQ LETTER

(SEE ATTACHED)
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GROUNDWATER PROTECTION DETERMINATION Form GW-2
@ Groundwater Advisory Unit
Date Issued: 07 Novembej‘ 2016 GAU Number: 162769
Attention: MAGNUM PRODUCING, LP API Number:
500 N SHORELINE BLVD STE County: MATAGORDA
Lease Name: Anderson

CORPUS CHRISTI, TX 78401
Operator No.: 521516

Lease Number:

Well Number: 3
Total Vertical Depth: 10500
Latitude: 28.963453
Longitude: -95.974789
Datum: NAD27
Purpose: New Drill
Location: Survey-Elisha Hall; Abstract-45

To protect usable-quality groundwater at this location, the Groundwater Advisory Unit of the Railroad Commission of
Texas recommends:;

Usable-quality water occurs from the land surface to a depth of 1200 feet. Moreover, the CHICOT, which is estimated to
occur from 450 feet to 1000 feet, contains water of superior quality which must be isolated from water in overlying and
underlying beds.

This recommendalion is applicableto all wells within a radius of 200 feet of this location.

Note: Unless stated otherwise, thisirecommendation is inlended to apply only to the subject well and not for area-wide use.
This recommendation is for normal_fdrilling, production, and plugging operations only. It does not apply to saltwater disposal
operalion into a nonproductive zone (RRC Form W-14).

This determination is based on information provided when the application was submitted on 11/04/2016. If the location
information has changed, you must contact the Groundwater Advisory Unit, and submit a new application if necessary.
If you have questions, please contact us at 512-463-2741 or gau@trc.lexas.gov,

Groundwaler Advisory Unit, Oil and Gas Division

Form GW-2 P.O. Box 12967 Austin, Texas 78771-2967 512-463-2741 Internet address: www.rrc.texas.gov
Rev. 02/2014
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EXHIBIT J - PROOF OF INSURANCE

(SEE ATTACHED)
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ACORD’ DATE (WD YY)
\C O CERTIFICATE OF LIABILITY INSURANCE 121512016

THIS CERTIFICATE IS ISSUED AS A MAJTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is dn ADDITIONAL INSURED, the policy{ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
cartificate holder in lieu of such endorsemant(s).

PRODUCER CONTACT

NAME:
Qﬁﬁfffglﬁiﬁféﬁ Sesn s NG PHONE £y 713-877-6975 [ A ey, T13-877-8974
Houston, TX 77024-4548 E#&{léss:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Gemini Insurance Company 10833

INSURED

Magnum Producing, LP
Magnum Oparating, LLC
Magnum Engineering Company

INSURER B :Berkley Regiona! Insurance Co.

INSURER C :Tri-Stale Insurance Company of Minnesota

31003

500 North Shoreline, Suile 322 INSURER D :
Corpus Christi, TX 76401-0313 INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: GYZBLSHT

REVISION NUMBER:

CERTIFICATE MAY BE ISSUED OR MAY PE

THIS IS TO CERTIFY THAT THE POLICIES Ojrl

AIN, THE INSURANCE AFFORDED BY THE P

NSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
OLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCGED BY FAID CLAIMS. g’
i TYPE OF INSURANCE et | POUICY NUMBER e P LMITS =
A | X | coumerciaL eneraL uasiTy HGH2002960 09302016 | 093072017 | 4p oecURRENCE s 1000000 <
" DAMAGE TO RENTED
| CLAIMS-MADE occur PREMISES {Fa cocumence) | § 100000| o
| MED EXP {Arty one person) | 3 50001 2
|| PERSONAL & ADV INJURY | 5 10000001 o
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 20000001 =
| X | poucy S Loc PRODUCTS - COMPIOF AGG | § 2000000
OTHER: $ £
B [ AUTOMOBILE LIABILITY ECA312040812 09/30/2016 | 08/30/2017 %gk;ggldgmﬁ SINGLE CIMIT s 10000001 ©
X | any auto BODILY INJURY {Per person) { § DO"
] Al owneD SCHEDULED BODILY INJURY {Per accdent} | § c
[ [ | NON-OWN  PROPERTY DAMAGE =
| |uRrepautos | | AR YNEC {Pex pecaont s =
s [a)
A | X |umereriauae | X | ocoun HUH2002661 09/30/206 | 09/30/2017 | £acy OCCURRENCE s 25000,000| o
EXCESS UAB CLAIMS-MADE AGGREGATE $ 25000000 N
pep | | revenmions s &
C | WORKERS COMPENSATION EWC312039912 09/30/2016 | 092017 PER UTH-
AND EMPLOYERS' LIABILITY YN X|Hfoe | |%E 8
ANY PROPRIETOR/PARTNER/EXECUTIVE €L EACH ACCIDENT s 1,000,000] o
OFFICERMEMBER EXCLUDED? D NiL o
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $ 1000000 ~
i L. dascribe undar jo00000] =
DESCRIPTION OF OPERATIONS below E L. DISEASE - POLICY LMIT | § 000, Q
A |CONTROL OF WELL [ICH2001887 09/30/2016 | 09/30/2017 | See Attached ) )
Control of Well/RedrillExira Expensa ]
Pollution & Clean Up $ o
$ -
s o
DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES {ACORD 104, AddMional Remarks Schedule, may be attached If more space Is required) =
The Certificate Holder is included as Additional In {except for the worker's compensation policy) and provided with a Waiver of Subrogation to the extent required by g
written contract subject to policy terms, conditions, exclusions ko]
e
o
S
=)
c
o
©
CERTIFICATE HOLDER CANCELLATICN 2
— o
c
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE ]
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN £
ACCORDANCE WITH THE POLICY PROVISIONS. g
City of Bay City 8
Building and Development Department AUTHORIZED REPRESENTATIVE z
207 South Third Street, Suite 100
City of Bay City, TX 78622 ]
Page10i2 @ 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:

4.1.a

LOC#:
N
ACORD' ADDITIONAL REMARKS SCHEDULE Page 2 of 2
MCGRIFF, SEIBELS & WILLIAMS OF TEXAS, INC. Magnum Producing, LP

Magnum Operating, LLC

POLICY NUMBER Magnurm Engineering Company
CARRIER NAIC CODE
ISSUE DATE: 1211572016

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORMIS A SdHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

CONTROL OF WELL

Carrier: Gemini Insurance Company

Policy No.: JCH2001887

Effective: 08/30/2016 - 09/30/2p17

Section 1) A)Control of Well

B)Redrill /Extra Expenge

ClPollution and Cleanh

P

D} Care, Custody and Cohtral

Section 1)
Drilling:

$10,000,000 {100%) any one Occurkence Combined Single Limit

Workover
$5,000,000 (100%) any one Occurr

$15,000,000 (100%} any one Occur
Producing, Shut-in, Temporarily

$1,000,000 {100%) any one Occurr
$3,000,000 {100%) any one Occurri
$15,000,000 {100%) any one Occur.

In no event shall Company's liab
Occurrence.

Care, Custody and Control
$5,000,000 (100%) any one Occurr

pPrICE

ence Combined Single Limit in respect of wells in Rating Area 1 and 2
Fence Combined Single Limit in respect of wells in Rating Area 2 Wet
hbandoned and Saltwater Disposal:
Ence Combined Single Limit in respect of Scheduled Wells in Rating Area 1 and 2
ence Combined Single Limit in respect of Scheduled Wells in Rating Area 1 and 2
rence Combined Single Limit in respect of Wells in Rating Area 2 Wet

l1ity exceed the single highest Limit of Liability shown above in any one

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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© 2008 ACORD CORPORATION. All rights reserved.
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EXHIBIT K — COPY OF STORMWATER POLLUTION PREVENTION PLAN

(VARIANCE REQUESTED)

4.1.a

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)

Packet Pg. 53




STORMWATER POLLUTION PREVENTION PLAN

Magnum Producing, LP
November 22, 2016

SITE DESCRIPTION:
PROJECT LIMITS: (List project location)

The surface location of Magnum’s proposed oil and gas well {Anderson No. 3 Well) is to be located just
south of Bay City proper, qpproximately 1,840" west of Highway 60 (344’ west of Roberts Road), and
approximately 590’ north of Thompson Road, outside the city limits’ boundaries. The XY coordinates for
the surface location are X 52,967,241 Y = 423,413. The property where the surface location is situated
is a part of a 330+ acre surface parcel owned by Ira Anderson, Jr. and is pastureland covered with native
grasses.

PROJECT DESCRIPTION: {Provide description of work prospect)

The proposed well has multiple targets, both oil and gas objectives, with the primary target being a deep
gas Frio Sand prospect. There are multiple secondary targets that are located at shallower depths. The
well is scheduled to be a straight hole, approximately 10” in diameter, drilled down to approximately
8,000° and from there the wellbore path will become directional and turn in an east-northeasterly
direction where it will begin to encounter the shallower target and continuing down to 10,358 total
vertical depth (10,600 total measured depth) beneath the surface of the earth. As stated, the proposed
bottomhole location is projected to be within the city limits, somewhere around 10,600’ total measured
depth beneath the surface of the earth.

MAJOR SOIL DISTURBING ACTIVITIES: (List soil disturbing activities)
Within the Project Area

1) An approximate 6] thick 500’ X 15’ limestone Access Road is being built to access padsite
(Magnum will also be utili‘zing approximately 540" of existing access road which may require some
additional limestone as well);

2) A 350’ X 200’ X 6" —/8” thick limestone Padsite;

3) Within the padsite a 12’ wide and 5' deep Shale Pit is dug (acts as part of reserve pit);

4.1.a
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4)
5)

6)

7)

8)

9)

Outside the padsite/an earthen Reserve Pit 150’ X 150 with a 5’ earthen wall surrounding it;
Outside the padsite a 40’ X 30" earthen Water Pit 8’ deep;

Outside the padsite and adjacent to the water pit a Water Well will be drilled to approximately
400',

There will be an earthen ring levee surrounding the entire project area except for the access
road.,

There is a small drainage ditch that runs north-south through the W/4 of the proposed padsite
that will be re-rou?ed outside the western perimeter of the padsite during the drilling stage.
Once drilling is complete and after the padsite is reduced in size, the ditch will be restored to its
original place and condition.

During Production Stage the padsite and road is reduced in area to approximately 1 to 1 % acres.

(For schematics and details on Items 1 through 7 see Exhibits B and C in Application)

TOTAL PROJECT AREA: (List project area in acres)

Magnum'’s surface padsite will be approximately 350’ X 350’ (2.81 acres) and its access road will be
approximately 500 in length and 15’ in width {0.172 acres). However, approximately 175" of the access
road has an existing rock/shell base in place that will require slight improvement. The total project area
is 2.8726 acres.

TOTAL AREA TO BE DISTURBED: (List area to be disturbed in acres)

The total surface area to be|disturbed is 2.8726 acres.

WEIGHTED RUNOFF COEFFICIENT:

(AFTER CONSTRUCTION): (Provide combined runoff coefficient)

TOTAL AREA 2.8726 acs
BEFORE CONSTRUCTION
Impervious Area 0
Impervious Runoff Coefficient 0.95
Pervious Area — Pad site 2.7006 acs

4.1.a
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Pervious Area — Road 0.172 acs
Total Pervious Area 2.8726 acs
Pervious Runoff Coefficient 0.32
Percent Impervious'Area 0%
DURING CONSTRUCTION AND DRILLING
Impervious Area— Pad site 2.02550 acs
Impervious Area - Road 0.172 acs
Total Impervious Area 2.1975 acs
Total Impervious Runoff Coefficient 0.32
Pervious Area 0.6751 acs
Pervious Runoff CoTﬁcient 0.32
Percent Impervious'Area 76.497%
DURING PRODUCTION
Impervious Area- Pad site 0.6614 acs
Impervious Area - Road 0.172 acs
Total Impervious Aréa 0.8334 acs
Total Impervious Runoff Coefficient 0.95
Pervious Area 2.0392 acs
Pervious Runoff CoTﬁcient 0.32
Percent Impervious Area 29.012%

4.1.a

EXISTING CONDITION OF SOIL & VEGETATIVE COVER AND PERCENTAGE OF EXISTING VEGETATIVE
COVER: (List existing soil types based on soil mapping and estimated vegetative cover)

The surface site is a relatively flat pastureland site {less than 2 percent slopes) and does not contain any
major slopes. The on-site spils, according to the USDA Natural Resources Conservation Service's maps,
are clayey and loamy soils of the upland prairies, being further defined as Edna — Texana — Telferner soils
which are in an area where it is moderately well-drained. The natural vegetation is 100% an open
prairie of native grass.
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NAME OF RECEIVING WATERS: (Name and identification number of the receiving outfall facility as listed
in Segment Identification Maps for Texas Rivers and Coastal Basins)

Brazos - Colorado Coastal Basin - 13

EROSION AND SEDIMENT CONTROLS:
SOIL STABILIZATION PRAGTICES

Temporary Seeding

Y Permanent planting, sodding, or seeding
Mulching

Soil Retention Blanket

Buffer zones

_Y_  Preservation of natural resources

Other:

Magnum is required underithe governing oil and gas lease to construct terraces across portions of the
lands so as to prevent erosfon. In addition, any padsite or roads we construct, as well as pipelines we
lay, must be installed such that erosion is avoided. All excavations and pits are to be leveled and after
completion of any operatiohs. Magnum must restore the surface to as near its original condition as is
practicable {including, but hot limited to, reseeding any area disturbed by our operations with grass
seed native to the area).

STRUCTURAL PRACTICES:

Silt fences

Hay bales

Y Rock berms

Diversion, interceptor, or perimeter dikes
Diversion, interceptbr, or perimeter swales

Diversion dike and swale combinations

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)
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Pipe slope drains

Paved flumes

Y Rock bedding at construction exit
Timber matting at construction exit
Channel liners

Sediment traps

Sediment basins

Storm inlet sediment trap

Stone outlet structures

Curbs and gutters

Storm sewers

Velocity control devices

Erosion control logs

Other:

A ring levee approximately 12” in height will be constructed surrounding the padsite with adequate and
maintained drainage. Culverts will be utilized on our access road where needed to assure no blackage
of drainways.

NARRATIVE — SEQUENCE OF CONTRUCTION (STORM WATER MANAGEMENT) ACTIVITIES: (Provide
narrative of construction sequencing)

During the “Site Preparation Stage” materials are transported to the site and placed to form the padsite,
access road, and any bern‘s and levees to hold fluids. The equipment consists of loaders, haulers,
maintainers and similar efjuipment for building an approximate 500’ limestone access road and
approximate 350’ X 200’ limestone padsite. This process takes approximately 2 weeks.

During the “Rig-Up Stage” the drilling rig and support facilities are moved onto the site and assembled.
This process involves five {5) permitted load vehicles and approximately fifteen (15) non-permitted load
vehicles and can include large cranes that lift the components into place. This process usually takes 3 to
4 days.
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During the “Drilling Stage” components such as drill pipe and drilling fluids are delivered to the site,
maintenance vehicles and passenger vehicles will visit the site on a regular basis. At the end of the
drilling Stage logging trucké_ come into log to determine if the well is productive. If the well is deemed a
commercial well, casing antl cement trucks come in to case the welibore. This process should not take
more than 25 days.

During the “Rig-Down Stage” the drilling rig and support facilities are disassembled and moved off the
site in the same manner as &he parts were brought in. This process usually takes 3 to 4 days.

During the “Completion Stage” a smaller workover rig moves in to run tubing that has been delivered
and the well is completed sp that production can commence. This process usually takes 7 days.

During the “Production Stage” oil product is removed from the site by tanker trucks and gas production
is via pipeline. The traffic _éenerated is dependent upon the actual production amount. If there is gas
production a pipeline has tg be constructed and the amount of time to do so depends on the location of
the nearest transport line. In this case the nearest tie-in is located to the southwest approximately 600’
from the well location.

During the “Workover Stages” the well gets reworked to increase production. This generally requires a
smalier rework rig (same size as the completion rig) to be brought in on the location. Depending on the
well this stage may not be required at all, however, historically almost all wells will experience some
decrease in production giving rise for the need to rework. Reworks can take anywhere from a couple of
days to 2 weeks and can be|a reoccurring event for certain wells over its life.

During the “Plugging and Abandonment Stage” the well gets plugged in accordance with the Texas
Railroad Commission’s regulations, and all production facilities are removed from the location. Surface
restoration guidelines of the premises (reseeding, planting trees, padsite and road removal, etc.) are
generally directed by the surface owner. This process can take anywhere from 10 to 20 days.

STORM WATER MANAGEB‘{IENT: (State manner in which storm water runoff will be adequately
conveyed during construction)

Stormwater will be channeled off the padsite to the two small drainage ditches that are located east and
west of the padsite. These ditches drain into the much larger MCDD#1 drainage ditch which in turn
flows into the Colorado River. These ditches shall remain cleaned an opened at times and will be
inspected regularly for debrjs and blockage.

OTHER EROSION AND SEDIMENT CONTROLS:

MAINTENANCE: All erosion and sediment controls will be maintained in good working order. If a
repair is necessary it will be done at the earliest date possible, but no later than 7 calendar days after
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the surrounding exposed|ground has dried sufficiently to prevent further damage from heavy
equipment. The area adjacent to creeks and drainage ways shall have pricrity followed by devices
protecting storm sewer inlets.

INSPECTION:  All inspections will be performed by a Magnum’s location consultant on a periodic basis
with particular emphasis during the drilling, completion and workover stages. Any deficiencies are
addressed immediately in accordance with the governing oil and gas lease’s stringent erosion and
surface use provisions, and per the Texas Railroad Commission’s guidelines.

WASTE MATERIALS:  The dumpster used to store all waste materials will meet all state and local city
solid waste management regulations. All trash and construction debris will be deposited in the
dumpster. The dumpster will be emptied as necessary or as required by local regulation and the trash
will be hauled to a local dump. In accordance with the agreement of the surface owner/mineral owner
Magnum has the right to landfarm its drilling muds and cuttings once they are analyzed by an outside
certified laboratory te be within the limits for such disposal. Magnum is required under its lease to keep
the surface of the premises neat, clean and free of debris. All debris and litter will be hauled off the
premises and disposed of properly.

HAZARDOUS WASTE:  All spills will be reported to and handled in accordance with the Texas Railroad
Commission’s regulations and guidelines. Magnum will have a contract with an emergency response
company for any clean up that is necessary. In the event of a spill which may be considered hazardous,

one of Magnum'’s field representatives, Henry Day (979) 241-5115, will be contacted initially to be on
location.

Under Magnum’s governing oil and gas lease, Magnum is not allowed to store salt water, sulphur water,
chemicals, sludge, oil, hazérdous, harmful, polluting substances in surface pits for any unreasanable
length of time. And, any pit in which such substance is temporarily stored shall be lined with impervious
material and maintained with utmost care to prevent releases. Magnum, in addition to being required
to use utmost care to proteLt all surface and fresh water, tanks, reservoirs and wells from contamination
or other damage arising out of our operations, it must also obtain all permits, licenses and other

approvals necessary to remLin in compliance with all environmental Laws affecting its operations under
its lease.

SANITARY WASTE: Commencing with the Site Preparation Stage and running through and including
the Completion Stage portable facilities for handling sanitary matters will be on the premises and
checked on a regular schedule.
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OFFSITE VEHICLE TRACKING:

Y_ Haul roads dampenied for dust control

_Y_  Loaded haul trucks to be covered with tarpaulin
_Y_  Excessdirt on road removed daily

_Y_  Stabilized construction entrance

Other:

A 15 mile per hour maximum speed limit while on location will be observed by all vehicles so as to
minimize dust and noise.

REMARKS: Disposal areas, stockpiles, and haul roads shall be constructed in 2 manner that will minimize
and control the sediment that may enter receiving waterways. Disposal areas shall not be located in any
waterway, water body or streambed. Construction staging areas and vehicle maintenance areas shall be
constructed by the contraclor in a manner which minimizes the runoff of all pollutants. All waterways
shall be cleared as soon as practical of temporary embankments, temporary bridges, matting, falsework,
piling, debris, and other olistructions placed during construction operations that are not a part of the
finished work. Pursuant to the governing oil and gas lease Magnum Is not allowed to utilize more than 3
acres around a well in connection with Drilling Operations or mare than 1 acre around a well for any
other purposes. Under the lease we are restricted on the amount of land we are allowed to use and for
what purposes.

SIGNED THIS ___ DAY OF , 2016.
MAGNUM PRODUCING, LP
BY:
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EXHIBIT L— BOND OR LETTER OF CREDIT

{We have a Band currently in place with Bay City, please see a copy attached)
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CITY OF BAY CITY, TEXAS
DRILLING AND PRODUCTION BOND

BOND NO. LPM9107599

THE STATE OF TEXAS §
COUNTY OF MATAGORDA  §

KNOW ALL BY THESE PRESENTS:

That We, Magnum Pr?-uucing, L.P. , as,
principal, and __Fidelity ind Deposil Company of Maryland , as surety,
are held and firmly bpund unto the City of Bay City, Texas, in the penal sum of

One Hundred Thousand andi{)ﬂHOD Dollars ($ 100,000 .00) good and lawful money of
the United States of America, well and truly to be paid for the payment of which we, and
each of us, hereby bind ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents

THE CONDITIONS OF;THIS OBLIGATION ARE SUCH THAT

WHEREAS, the} above principal desires to drill an oil and gas well within the
extraterritorial jurisdiction of the City of Bay City and has complied with all the terms and
conditions of City of Bay City Oil & Gas Well Ordinances (the “Ordinances”)} and has
applied to the City for an Qil and Gas Well Permit as provided for and defined in said
ordinances.

NOW, THEREFDRE, if said principal shall fully comply with the terms of the
Ordinance, then this obligation shall be null and void, otherwise to remain in full force
and effect: provided, however, this bond is executed by the surety on the condition that
its liability shall be limited by and subject to the conditions and provisions hereunder
contained.

POVIDED, HOWEVER, that this bond is executed pursuant to the provisions of
Chapter 2253, of the Texas Government Code and all liabilities on this bond shall be
determined in accordahce with such Code to the same extent as if it were copied at
length herein.

This bond cannot be canceled and shall remain in effect for a period of six (6)
months after the expiration of the Oil and Gas Well Permit or until the well is plugged
and abandoned and the site of the well restored, whichever occurs earlier; provided,
however, any claim against this bond may be brought within two (2) years following the
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expiration of the Oil and Gas Well Permit or the plugging and abandonment of the well,
whichever occurs first.

Surety, for value received, stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the permit, or to the work performed
thereunder or the plans, specifications or drawings accompanylng same, shall in any
way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the permit or the work to
be performed thereupder. This bond is performable and enforceable in Matagorda
County, Texas.

IN WITNESS WHEREOF, the said Principal and the said Surety have set their hand
and seal this the 7th_day of __ November 20_14

Magnum Producing, L.P.

Pt Z AL S
Prir?'rﬁﬁal Minash C. A
Prosident of 0&G, e,
General Patnes of Magnum Producing, LP

Fidelity and Deposit Company of Maryland

Surety iompany (\Q

\fckle Lacy, Atto ney:
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ZURICH AMERICAN INSURANCE COMPANY
COLANIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: Thet the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies”), by
THOMAS 0. MCCLELLAN, Vice President, in pursuance of suthority granted by Asticle V, Section 8, of the By-Laws of said
Companies, which are set forth on the reyerse side hercof and are hereby certified to be in full force and effect on the date hereof] do hereby
nominate, constitute, and appoint Vickie LACY, Richard COVINGTON, Maria D. ZUNIGA, Marc W, BOOTS, P. T. OSBURN and
Joseph R. AULBERT, all of Houston, Texas, EACH its true and lawful agent and Attomey-in-Fact, to make, execute, seal and deliver,
for, and on its behalf as surcty, and as itd act and deed: any and all bonds and undertakings, EXCEPT bonds on behalf of Independent
Executors, Community Survivers and \Community Guardians, end the execution of such bonds or undertakings in pursuance of these
presents, shall be as binding upon said Companies, ss fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected afficers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New
York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings
Mills, Maryland., and the regularly electé_l officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings
Mills, Maryland., in their own proper persons. :

The said Vice President does hereby certify that the extract sct forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is ngw in force.

IN WITNESS WHEREQF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE| COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 17th day of May, A.D. 2013.

: ' ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

R %d. il

Assistant Secretary Vice President

Eric D. Barnes Thomas O. McClellan
State of Maryland
City of Baltimore

On this 17th day of May, A.D. 2013, befire the subsciiber, 2 Notary Public of the State of Maryland, duly commissioned and qualified, THOMAS O.

MCCLELLAN, Viee President, and ERIC D, BARNES, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding fnstrument, and acknowledged the execution of same, and being by me duly swom, deposeth and saith, that
he/she is the said officer of the Company aforchaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Scals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Comorations.

IN TESTIMONY WHEREOF, I have heréunto set my hand and affixed my Official Seal the day and year first above written.

My
\‘ul ity
SRCLE N R

(%A
G AN
N
i ot g ;!-.:
{ '0”‘&”"! (4 O.uﬂw!..- l‘}_d\ﬁll“\'\ ‘.\".;'?

-’:,'t.‘,,m.-.-l‘\‘

’y H )
Byt

s,

iy,

Constance A. Dunn, Notary Public
My Commission Expires: July 14, 2015

POA-F 168-7158
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attormevs-iniFact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under thk altested corporate seal, appoint attomeys-in-fact with sutherity to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, end the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in filll force and effect on the date of this certificate; and 1 do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in{force.

This Power of Attorney and Cerlificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authodty of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile gr mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attomey issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed,

IN TESTIMONY WHEREOF, 1 haye hereunto subscribed my name end affixed the corporate seals of the said Companies,
this 7th day of November .20 14.

Kbty Wbl

Geoffrey Delisio, Vice President
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EXRIBIT M - LIST BY SECTION NUMBER OF VARIANCES

(SEE SPREADSHEET ATTACHED)
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EXHIBIT M - LIST?OF VARIANCES BY SECTION

Section

62-123

62-124

Section

14-2

147

14-8

CHAPTER 62 (Existing Ordinances)

Pumping Unit Prime',Movers - Variance Reguested to allow for gas powered prime movers in addition to electric prime
maovers.

Vented Gas - Variance Requested to also allow for venting during TRRC permitted testing periods.

CHAPTER 14 (Proposed Ordinances)

Definitions - Partial Variance Reguested to not be made subject to all definitions as we have made requests below for
variances on particular sections/items that are subject to definitions in this section. Setback distances, confusion on
drillsite, padsite, well versus wellbore, residence versus protected use, makes our acceptance of the definitions conflict.
We look to you for direction on this matter.

Gas Well Permit Application - Partial Variance Requested. Variance Regested to not be made subject to classification of
well {see 14-8 (c ) below - request variance)

Gas Well Permit Classifications - Variance Requested - Do not wish to be subject to classification due to surface location
being outside city linjits. Not sure which one we would be classified because Proposed Ordinances do not specifically
address our situatior, however if we had to be classified we would prefer to be classified as a "Rural Gas Well".

{2) High Impact Gas Well Permit - Variance Requested to not be classified as High impact Gas Well. Our well site is more
than 600° from a mobile home; Not real clear on distances whether from well site or wellbore, what is meant by straight
line. Use of word "protected use” and "wellbore” as defined conflicts with distances quoted from residences, etc.
Landscaping, fencing| work hours compliance not applicable since our drillsite is out of city limits on open, rural lands.
The tract we are drilling on is a part of a 578 acre tract (rural by any measure) used for cattle. Closed loop mud systems
are cost prohibitive.

{b) Urban Gas Well Permit - Variance Requested to not be ¢lassified as Urban Gas Well {if between 600° and 1,000’ of a
residence}. See abm,e.
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14-13

14-14

14-15

14-16
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(c) Rural Gas Well Pgrmit - Variance Requested - See above. |f we are to be made subject to classification, this Is the

permit we would like

to be granted. (If on open space 25 acres or more and no operations within 1,000 of a residence]

Bonds, Letters of Credit, Indemnity, Insurance - Partial Variance Requested. Would like to see the default payment to
100% rather than 125% in item (g). Please change the 30 days notice of cancellation from the underwriter's requirement
to the Operator's requirement. 1) Under clause {c) (2) h., a 30-day notice of cancellation, etc. is no longer available
without underwriter} agreeing to same. Please advise if we should seek to have a notice to The City endorsed, as
reflected in the contract.

Technical Regulations - Partial Variance Requested.

(6} Variance - on open hole formation tests these need to be able to be run at any time in a 24 hour period;

{12} Variance - Downhole perforations (completions), we have to use explosives;

{14} variance - Contractor’s have their own fire fighting requirements, plus we have no where to keep such equipment;

{17) Partial Variance
location is outside ci

- Freshwater wells - would like to delete "wellbore” and use "well” for measuring distances, surface
ty limits, we are on rural land, lease calls for Lessor to have right to take over, OK with TCEQ letter

and required offset water well info to be provided to gas inspector, OK with water analysis and P&A reports;

(20) Partial Variance

- Please delete the word "dehydrating” from the provision as we may need to install a dehydrator;

(22) variance - Hazardous plan - Surface location is outside city limits;
{25) Variance - PleasL delete b. and e., and g needs to eliminate the word chainlink fence, expensive and our lessor may

not allow;
{26) Variance - Priva

e roads - Our surface owner has set out in his lease what type of road he wishes on his lands;

(30} Partially Variance - Storage Tanks - No required level controls in tanks;

{33) Partial Varianc
{35) Variance - Surf.

Noise - Variance Req

- valves are not automated;
ce owner has his own requirements in his lease regarding security and watchmen

uested. Outside city limits, will agree to keep noise down to minimum, but do want to be required

to monitor, cost prohibitive. Will try to accommodate pipe deliveries only during daytime except emergencies; walkie-

talkie for derrick man and driller; no horns; do not want to be subject to backup audible alarms being prohibited at night.

Well Setbacks - Part
well, the center of w
a(3) - 600' of any "p
technically any piec
building, school, etc.!

ground"” - please de

| Variance Requested. Variances requested on these specific items. It shall be unlawful to drill any
ich, "at the surface of the ground”, is located:

tected use” (defined as residentially zoned property, building) - there is no zoning in Bay City, so
of property could be deemed residential, we would prefer the setback to be 600' of any residence,
not a parcel and not something that does not exist - zoned residential.

ne what this means - we request to not be made subject to this item;

{b) - "Distance shallie calculated from the wellbore, in 2 straight line ...." - appears to conflict with “at the surface of the

{c) - Distance waive:

from a "protected use” - we request to not be made subject to having to obtain such waivers.
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Fences - Variance Requested. Drill site is not on lands within city limits, lands are open and pasture. Surface owner has a
tough lease form with his own gate and fencing preferences that we have to abide by.

Landscaping - Variarice Requested. Lands are used for cattle and farming. Owner's lease requires reseeding, leveling
and restoring land back to original condition; landscaping, trees and maintaining canopys are nat provided for in his use
of his surface. No trees presently on lands.

Penalty - Variance Requested. This may be acceptable if it provided for notification to be sent to Operator and granted
him a period of time to cure, We would like to strike the whole Section 14-24, however if this cannot be done we
recommend adding the following language as Item {c): "If an operator (or its officers, employees, agents, contractors, or
representatives) is found to be in violation of any of the provisions set forth under this chapter, the gas inspector shall
give written notice tp the operator specifying the violation, and shall give the operator a reasonable time to cure, taking
into consideration the nature and extent of the violation, the extent of the efforts required to cure, and the potential
impact on the health, safety, and welfare of the community. Should the operator undertake reasonable measures to
remedy the violatior) after receiving the notice described herein, no penalty and/or fine shall be assessed against the
operator.”
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[EXHIBIT N — FAA NOTICE OF INTENT TO DRILL

(SEE ATTACHED)
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5. Mail Processing Center Aeronautical Study No.
) Federal Aviation Administration 2016-ASW-11347-OF

¥/ Southwest Regional Office

Obstruction Evaluatibn Group

10101 Hillwood Parkway

Fort Worth, TX 76177

Issued Date: 11/29/2016

ALAN PRIGGE
ALAN PRIGGE
500 N. SHORELINE BLVD., STE. 322
Corpus Christi, TX 78401

**DETERMINATION OF NOHAZARD TO AIR NAVIGATION FOR TEMPORARY STRUCTURE**

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Drillil'xg Rig Anderson No. 3
Location: BAY CITY, TX

Latitude: 28-57:48.43N NAD 83
Longitude: 05-58:29.24W

Heights: 48 feet site elevation (SE)

125 fdet above ground level (AGL)
173 fdet above mean sea level (AMSL)

This aeronautical study revealed that the temporary structure does not exceed obstruction standards and would
not be a hazard to air navigation provided the condition(s), if any, in this letter is (are) met:

**SEE ATTACHMENT FOR ADDITIONAL CONDITION(S) OR INFORMATION**

This determination is based, in part, on the foregoing description which includes specific coordinates and
heights. Any changes in coordindtes and/or heights will void this determination. Any future construction or
alteration, including increase to Heights, requires separate notice to the FAA.

This determination does include femporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of a structure. However, this equipment shall not exceed the overall heights as

indicated above. Equipment whidh has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the éffect of this temporary structure on the safe and efficient use of navigable
airspace by aircraft and does not felieve the sponsor of compliance responsibilities relating to any law,
ordinance, or regulation of any Federal, State, or local government body.

Any failure or malfunction that lists more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soo as the normal operation is restored, notify the same number.
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A copy of this determination will be forwarded to the Federal Aviation Administration Flight Procedures Offite
if the structure is subject to the issuance of a Notice To Airman (NOTAM).

If you have any questions, please contact our office at (817) 222-5933. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2016-ASW-11347-OE

Signature Control No: 309984562-311264146 (TMP)
Andrew Hollie
Specialist

Attachment: Magnum Producing LP - 20170103 (2526 : Drilling Permit - Magnum Drilling)

Page 2 of 5

Packet Pg. 73




4.1.a

Additional Condition(s) or Information for ASN 2016-ASW-11347-OE

Proposal: To construct and/or operate a(n) Drilling Rig to a height of 125 feet above ground level, 173 feet
above mean sea level.

Location: The structure will be located 0.66 nautical miles north of T84 Airport reference point.
Case Description for ASN 2016-ASW-11347-OE

Wish to obtain FAA Determinatipn of No Hazard Letter for our temporary drilling rig operations.

Part 77 Obstruction Standard{s) Exceeded and Aeronautical Impacts, if any:

Aeronautical study revealed that the temporary structure will not exceed any Part 77 obstruction standard.
Aeronautical study confirmed thdt the temporary structure will have no effect on any existing or proposed
arrival, departure or en route instrument/visual flight rules (IFR/VFR) operations or procedures. Additionally,
aeronautical study confirmed thaf the temporary structure will have no physical or electromagnetic effect on the
operation of air navigation and communications facilities and will not impact any airspace and routes used by
the military. Based on this aerondutical study, the FAA finds that the temporary structure will have no adverse
effect on air navigation and will not impact any aeronautical operations or procedures.

Preliminary FAA study indicates that the above mentioned structure would:

have no effect on any existing or proposed arrival, departure, or en route instrument flight rules (IFR)
operations or procedures.

have no effect on any existing or proposed arrival, departure, or en route visual flight rules (VFR) operations.
have no effect on any existing or/proposed arrival, departure, or en route instrument/visual flight rules (IFR/
VFR) minimum flight altitudes.

not exceed traffic pattern airspace

have no physical or electromagnjtic effect on the operation of air navigation and communications facilities.
have no effect on any airspace and routes used by the military.

Based on this aeronautical study,ithe structure would not constitute a substantial adverse effect on aeronautical
operations or procedures because it will be temporary. The temporary structure would not be considered a
hazard to air navigation provided all of the conditions specified in this determination are strictly met.

As a condition to this Determination, the structure is to be marked/lighted in accordance with FAA
Advisory circular 70/7460-1 L Change 1, Obstruction Marking and Lighting, flags/red lights - Chapters
3(Marked),4,5(Red),&12.

It is required that the manager offFEHMEL DUSTING SERVICE, 979-245-3481 be notified at least 3 business
days prior to the temporary strucfure being erected and again when the structure is removed from the site.

This determination expires on 05/29/2018 unless extended, revised, or terminated by the issuing office.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS [N THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENS|ON OF THE EFFECTIVE PERIOD.
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'TOPO Map for ASN 2016-ASW-11347-OE
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EXHIBIT O — OPERATOR’S STATEMENT

(SEE ATTACHED)
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APPLICANT'S WARRWNTIES AND AGREEMENTS

1.) Applicant warrants that all things stated or represented as factual in this application and any
Exhibits attached hereto|are true and correct, and that all material representations of Applicant
made in connection therewith are and will be true and correct: at the penalty of any permit
granted herein being nullland void.

2.) Applicant understands that any permit granted pursuant to this application is and will be
subject to all valid ordinances, rules and regulations of the City of Bay City governing the
subject matter, as well as all other valid and applicable laws, rules and regulations of other
governmental bodies having jurisdiction. Applicant is familiar with these, or has notice of same,
and agrees to comply tharewith.

3.) Applicant will submit; to the City Council, or its duly authorized agent, any and all other
information or data respecting this application required to be furnished; and Applicant will
appear before any such} body or person for conference, public or private hearing, and give
testimony reasonably required hereunder.

4.) Applicant agrees du[ing normal working hours to admit to the location covered by this
application for the purpgse of any inspection of said location and facilities situated thereon
conducted by the Mayor; or his duly authorized agent; provided that no extra duty of care is
thereby imposed on Appl'cant.

SUBMITTED this 20 day of December , 2016 in

duplicate originals with nine copies for use of the Council, Mayor, City Attorney and local news
media.

APPLICANT(S) :

MAGNUM PRODUCINGL.P.,
By: Magnum O&G, Inc., its general partner

By: _ Ve AH

Ken Ahuja, Vice Presiderit — Operations Manager

THE STATE OF TEXAS §
COUNTY OF NUECES §

This instrument was acknowledged before me on the 20 day of December 2016 by
KEN AHUJA, Vice President — Operations Manager of MAGNUM O&G, INC., said corporation

acting as general partner of Magnum Producing, L.P., a Texas limited partnership, on behalf of
said limited partnership.

P, LAuFA KELLY HOLLAND NOTARY PUBLIC, ST%i E'OF TEXAS

NETA5™ Notery Public, State of Texas
L PNof My Qommission Expires
February 01, 2018
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EMERGENCY RESPONSE PLAN

Magnum Producing, L.P.
Anderson No. 3 Well

(located approximately one:-half mile west of Hwy. 60 on Thompson Road in the south part of Bay city,
Texas)

November 16, 2016

PURPOSE:

The goals of this emergency response plan are to protect the lives and health of not only Magnum
Producing, LP’s employees, contractors and subcontractors, but also the general public’s lives and
health, and to protect and minimize damage to property in the event of an emergency.

EMERGENCY OPERATIONS COORDINATOR:

Primary Contact:

Ken Ahuja

{(361) 826-0122 Work
(361) 446-2414 Mobile

ken@magnumproducing.com

Secondary Contact:
Alan Prigge

{361) 826-0128 Work
{281) 850-7826 Mobile

alan@magnumproducing.com

EMERGENCY CONTACT NUMBERS:

Fire Station:  (979) 245-8313
Ambulance:  (979) 323-7911 or (979) 244-0911

Police: (979) 245-8500
Sheriff: (979) 245-5526
Hospital: {979) 245-6383
Dir. Public Works: Barry Calhoun (979) 245-2322 Ext. 1637 Work/(979) 453-1900 Mobile
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Ira Anderson {Land Owner). (713) 828-2772 Mobile / (713) 782-8841 Home
Worth Lucas (Tenant}: (979) 429-6784
Matagorda County Drainage District No. 1 - Wade Schulz: {979) 240-6112

POTENTIAL EMERGENCIES:

The following potential emergencies have been identified in hazard assessments:

Well blowout

Spill(s)

Fire
Hurricane/flooding
Work related injuries

bl LS

COMMUNICATIONS:

In the event of an emergency, or a situation which could become an emergency, we will communicate
with employees, contractors and subcontractors in the following way:

1. Via phone, and/or
2. Via messaging, and/or
3. Via e-mail.

EMERGENCY RESPONSE PROCEDURES:

1. Management Notification: If an emergency, or situation that could become an emergency,
occurs immediately inform management by contacting the Primary Contact and/or Secondary Contact
shown above. Both of these parties will maintain an up-to-date emergency notification contact list.

2. Employee/Contractpr/Subcontractor Notification: Direct supervisory contact would be used to
notify employees and/or contractors/subcontractors.

3. Emergency Response Notification: The immediate determination of what type of emergency is
taking place will determine which external Emergency Contact Numbers (above) to call.

4.1.a
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LOCATION OF EMERGENCY EQUIPMENT;

During construction/drilling/reworking/completing operations:
Magnum’s contractors are {o maintain specific OSHA and/or industry standardized emergency
equipment at all locations,

During normal production aperations:

Magnum Producing, LP’s figld gauger and contractors are to maintain first aid kits in their vehicles in the
event of an emergency.

FIRST AID AND FIRE FIGHTING:

During the drillsite construction, drilling, reworking, completion, and pipeline installation stages a first
aid kit is always available lon location by one of the employees, contractors or subcontractors then
working on the premises. During normal production periods, when there are no personnel on the
premises, a small first aid kit and fire extinguisher are maintained on location in one of the panels within
the production facility site.

No employee, contractor of subcontractor shall {i) fight a fire that is beyond the incipient stage (able to
be put out with a fire extinguisher), {ii) enter a building or area that is on fire to conduct search and
rescue, or (iii) provide ad{’anced medical care and treatment. These situations must be left to the
emergency services professionals who have the necessary training, equipment and experience (see
Emergency Contact Numbefs).

PROCEDURES FOR EVACUATION AND RESCUE:

1. Afteritis determinld evacuation is necessary, either the Primary Contact or the Secondary
Contact initiates, or causes o be initiated, calls, e-mails and/or text messaging to all parties then located
on the premises and/or scheduled to be on premises.

2. If management is not on location at the time evacuation is required, the Primary Contact or the
Secondary Contact then appoints a Lead Party from among the persons on location to be the
responsible party for making sure all personnel are safely off the premises. Generally the Lead Party
would be one of Magnum's|Field Representatives, Steve Smith or Hampton O'Neill, or Magnum’s
Gauger, Hector Perez.

3. The Lead Party Is tojassist any person(s) with disabilities and is to then escort all personnel to a
then designated assembly area away from the area to be evacuated.

4.1.a
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9, After all persons are safely evacuated from the premises and are accounted for, the Lead Party
then contacts either the Primary Contact or the Secondary Contact to let them know all are accounted
for and if there were any incidents in the evacuation.

5. If there is a necessity for rescue, and depending on the situation, the Primary Contact, the
Secondary Contact, or the Lead Party shall make the determination immediately as to which Emergency
Contact Number is needed to be called for rescue.
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Edde Drilling Co., LL.C
EMERGENCY ACTION PLAN

Edde Drilling Co, LL.C
2607 E. Rio Grande Street
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Victoria, TX 77901

Emergency Action Plan

Edde Drilling Co. LLC, has devised an Emergency Action Plan which is
required and designed to protect employees from injury or death in case of emergency
situations such as a fire or other emergency. Instructions have been written for each
scenario for employges to follow. This plan shall be in writing and kept in the
Right-to-Know area for employees to view. The plan includes procedures to be followed
in case of all types of emergencies including fire, potential flooding, or approaching
hurricane or tornado, hazardous chemical leak, or other emergency situation. For more
information about the plan or an explanation of their duties under the plan contact
Raymond Bubak, Operations Manager.

Emergency contact phone numbers must be listed and posted in the rig and tool
pusher’s office in a highly visible location. Local phone numbers for the sheriff's
department, DPS, EMS, hospital and police department must be included at each site. In
case of emergency, contact Raymond Bubak (979-732-1013) or Randy Brown
(361-649-1376) as quickly as possible.

FIRE & HAZARDOUS CHEMICAL LEAK - Inside Buildings or Plants

Whoever notices a fire or hazardous chemical release in the field or inside a
building should sound 'the emergency alarm, dial 911, order an evacuation - and notify
Raymond Bubak and Randy Brown as soon as possible.

Procedures for; Reporting a Fire or Other Emergency

1. Once a fire or other emergency is observed the observing person shall report the
Emergency to the receptionist who will then dial 911 and report the incident to the local
emergency response system. If an alarm system is in place, it is distinctive and
recognizable as a slgnal to evacuate the work area or perform actions designated
under the emergenty action plan. In some cases, direct voice communication is an
acceptable procedu{'e for alerting employees.

2. Designated com first responders shall notify employees throughout the facility.
The receptionist will notify shop employees with the intercom system. If contact
cannot be made a supervisor shall go to the shop and inform them through direct
voice communicatibn. For emergencies in the field, a horn or other type of alarm
system shall be used.

Procedures for[Emergency Evacuation.
1. All employees should exit the building or field location in a brisk but calm, orderly
fashion, and congregate with our employees in established muster locations. Route

Assignments, drawirgs of approved EXIT Routes are posted by each door of the

2
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building. Emergerncy in-the-field evacuations will be determined on each location
and the muster areh shall be discussed during the daily JSA and Tail Gate Safety
Meeting. Electric overhead doors are not to be used during emergency evacuations.
Only hinged doors|are to be used. Signs are posted in the designated muster areas.

2. Supervisors shall stand at the front of the designated muster areas where they can be
seen and report a headcount to the Safety Coordinator of the muster station, identifying
any employee whojcannot be accounted for.

3. The names of any employees who are unaccounted for and the location last seen will be
given to the local émergency responders when they arrive.

4. First Aid or CPR will be provided by employees who are qualified to do so until
advanced medical help arrives.

5. Every employee ofithis company is required to evacuate the building, rig or other
facility.

6. No employee is to femain behind for any reason.

Accounting for Employees

Once everyong has evacuated the danger area, a head count will be made
determining if anyone remains in the building, what department they work in, and
where they were last seen. All employees must be accounted for. This information will be
passed on to emergency services when they arrive.

Rescue Personnel

No one in this) Company shall attempt to rescue another employee unless that
person has been trained in rescue operations.

Under NO cirqumstance shall an employee jeopardize his/her life or subject
themselves to potential injury in order to make a rescue. At this time there is no one in
the Company who ha_& adequate training to perform rescues in a fire. Only Outside
Emergency Rescue Personnel are allowed to perform a rescue mission.

Employees who are adequately trained in respiratory protection, confined space
entry, First Aid, CPR, and possess any other necessary certifications may perform rescues
only in those situations for which they are qualified.

Training

All new employees shall receive training on the use or fire extinguishers and
orderly evacuation protedures prior to being given their job assignment. All employees
receive annual training on evacuation procedures as well as training on fire extinguisher
which provides them with knowledge of using 5Ib. and 10Ib. fire extinguishers. Only
trained employees shall try to extinguish a fire in the incipient stage if it can be done so
safely. Once the fire ex{inguishers are used, the employee must exit the building or work
area and proceed to the designated muster area with everyone else. Once fire
extinguishers have been used they must be taken out of service and recharged.

Fire extinguishers shall be checked meonthly to insure they are in good
operating condition. This inspection shall be documented. Fire extinguishers which are
out of date or if the pressure gauge does not read in the green, or if the canister is bent
or damaged, must be taken out of service and replaced with one which is in good working
order and the defective one shall be checked by an approved fire extinguisher company
and either be tagged and/or recharged, or discarded.

3
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TORNADO

In the event of a tornado warning, all office personne! shall be moved to rooms
inside the facility away from areas where there may be broken or flying glass and other
debris. Employees will be encouraged to remain calm and orderly while waiting for the
tornado to pass. Once the storm is passed and provided there is no significant damage, ail
employees shall return to their duty stations. If there is major damage inflicted on the
building managementishall determine the extent of the damage and ascertain whether or
not it is feasible for enjployees to return to work

Field employeds should seek shelter in low lying areas. DO NOT get in a vehicle
to ride out the tornado. If available, try to congregate inside a sturdy structure.

HURRICANE

It is difficult to predict a hurricanes course. Management shall gather
information from the National Weather Bureau, the Local Emergency Planning
Commission as well ag staying in tune with reliable radio and/or television stations If it
is eminent that a hurricane is most likely to strike in our working areas, depending on
the category of the storm, management will determine when the rig shall be shut down
in order for employesds to go home to be with their loved ones or to evacuate. The
management of Edde Drilling Co. LLC. is concemed for all employee’s safety in all
situations and will take appropriate action to insure the paramount safety of each employee
in each situation.

In case a hurricane does strike in the South Texas area and employees are
requested to evacuafe, employees should contact the office, Raymond Bubak
(361-649-1436) and Randy Brown (361-649-1376) to find out when they are expected
to return to work. If telephones are not working, each employee should try several times
each day to contact the office and listen to radio station 107.9 (Victoria) for information
regarding returning to work.

Emergency Action Plan Review

The Emergency Action Plan shall be reviewed at least annually. It shall also be
reviewed when situations change which would affect prompt and efficient means or
conducting an safe evaguation of our employees in case of an emergency.

The plan shall be reviewed with employees when the plan is initially developed
or prior to initial assignment of an employee to a job and/or when the employee’s
responsibilities under the plan change and/or and when the plan is changed.

Field Emergencies

All personnel who work in the field under the direction of host companies are
required to follow those companies’ Emergency Action Plan. The host companies’ plan
may be very similar to ours. Details should be covered in the daily tailgate safety
meeting. It is important that we work together with the host company and other companies
who may be on locatioxll to insure that there is minimal danger or exposure to employees
and equipment.

The incident should be reported to this office should be notified as quickly as
possible once the scepe is secured. Appropriate paperwork and reports should be
submitted to the operations manager within 24 hours following the incident.

4.1.a
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City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: City Secretary

Bay City, TX 77414 Category: Report

Prepared By: Rhonda Clegg

SCHEDULED Initiator: Rhonda Clegg

Sponsors:

DISCUSSION ITEM (ID # 2525) DOC ID: 2525

DISCUSS STREET CONDITIONS ON MARGUERITE STREET
AND INCREASED TRAFFIC CAUSED BY THE PROPOSED
NEW SUBDIVISION ALONG MARGUERITE STREET AND ITS
FINANCING UNDER PROPOSED TAX INCREMENT
REIMBURSEMENT ZONE NUMBER 3.

Updated: 2/2/2017 3:58 PM by Shannon Kackley Page 1
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CITY OF BAY CITY

1901 FIFTH STREET AGENDA ITEM REQUEST FORM
BAY CITY, TEXAS 77414

(979) 245-2137

FAX: (979) 323-1626

Complete Submissions Required:

Any item, to be considered for action by the City Council, must be presented on this form, along with any
unprivileged documentation and must be filed and complete to have an item placed on the City Council
Agenda for consideration (This process is not required for members of the governing body, but it is
encouraged). Before being considered filed for placement on the agenda, a summary of the item, all
supporting documentation and review of the item from each City Department must be performed for the
request to be complete. [f the request is from a citizen, the City shall expedite review through internal
means. Request forms must be complete and received by the City Secretary’s office no later than 5:00
p.m. on the Wednesday of the week prior to the Regular Council meeting to be placed on that meeting’s
agenda. The item may be placed on workshop or special council meseting agenda if deemed appropriate
by the City. Only completed request forms are considered for placement on the agenda.

Regular Council meetings are held on the second and fourth Thursday of the month at 7:00 p.m. in the
Council Chambers at City Hall. Agenda items shall be set for consideration pursuant to City Code
Section 2-47, as amended.

Requestor; Amy Burnside/Margueriie Strest (Oak Grove Subdivision) Residents Date Submitted: 011817
PRINTED NAME and/or CITY DEPARTMENT

Citizen O City Department OCouncil Member

Address: 2421 Marguerite Sirest
Bay City, TX 77414

Preferred contact: [7JCell (879) 244-6339 OWeork phone
0 E-mail OFax

I respectfully request the below item be placed on the osasnet HLE Agenda for City Council
consideration. S7a/x01m

1) Describe ltem to be considered and area of City involved, if any:
Discuss concemns of residents of Marguerite Strest (Oak Grove Subdivision)

2) Executive Summary of Item and action by council sought:_Need for increased and properly funcioning

sirest lighting, installation of speed humps, need for remady of the poor street condition afier maintenance was performed,

discussion of why speed limit was increased from 20 mph to 30 mph, discussion of concems of increased traffic due to new

subdivision, and need for alternata entrance for new subdivision.

3) Do you need time to present this item? [/]Yes [JNo If so, how much? 30 minutes
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ADMIN / OFFICIAL USE ONLY:
Consent ltem:  OvYes ONo
Any Prior City Council Action: [JYes [INo

Deadline for City Council Action:

Projected Future City Council Action:

Fiscal Impact:

Packet Pg. 89

Staff Recommendation on this requested item:

Mayor's Office ONo ONa Public Works (OJYes ONo [ONa
City Attorney’s Qffice Yes ElNo = T Community Service [] Yes CINo [ONa
City Secrelary Depariment Yes __ DmnNa (AP, PR, MS, and LB)

Finance Department Oves No ONa Utility Depariment  [JYes [INo [Ona
Police Depariment Oves OONo Na

Staff Comments:

Anticipated Time necessary for item:

TRACKING: /
Received by City Secretary: [ [

taff Inlgai
ff Initial

taff Initial

/m
Administratively Complete: Tl ﬂtﬁ |
Date of Agenda placed for consideration: 0( / 4 / ﬁd/r]

Council action taken: on
O Yes CINo [1Na

-

I
=

SIGNATURE /- City Secretapf*s Office

Agenda Request Form Revised January 2013
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City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: City Secretary

Bay City, TX 77414 Category: Amendment
Prepared By: Rhonda Clegg

ADOPTED Initiator: Rhonda Clegg

Sponsors:

ORDINANCE (ID # 2530) DOC ID: 2530

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE
AMENDING CHAPTER 18, AVIATION, OF THE CITY OF BAY
CITY CODE OF ORDINANCES.

RESULT: APPROVED [3 TO 0]

MOVER: Carolyn Thames, Councilwoman

SECONDER: Julie Estlinbaum, Councilwoman

AYES: William Cornman, Julie Estlinbaum, Carolyn Thames
EXCUSED: Chrystal Folse

RECUSED: Steven Johnson

Updated: 2/3/2017 2:26 PM by Shannon Kackley Page 1
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, AMENDING THE CITY CODE
OF ORDINANCES, CHAPTER 18 (TITLED “AVIATION”) BY AMENDING VARIOUS
SECTIONS; PROVIDING FOR A CUMULATIVE & CONFLICTS CLAUSE,
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE
DATE; AND DIRECTING THE CITY SECRETARY TO PUBLISH THE CAPTION IN
ACCORDANCE WITH THE CITY CHARTER.

WHEREAS, Section 2.02 of the City of Bay City (City) City Charter permits the City to
enact and enforce ordinances, not inconsistent with the Charter and State law, upon any subject
expedient for the life; general welfare; health, morals; comfort; safety; amusement; quiet;
prosperity; and convenience of the City, its inhabitants, and property; and permits the assessment
of penalties for the violations of any ordinance;

WHEREAS, Chapter 18 of the City’s Municipal Code of Ordinances regulates aviation
within the City and the City’s Regional Airport (Airport); and

WHEREAS, various sections in Chapter 18 need to be revised to reflect current law and
economic circumstances to facilitate the leasing of space at the Airport; and

WHEREAS, the City Council finds that the amendments to Chapter 18 is in the best
interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BAY CITY, TEXAS:

Section one. The foregoing recitals are hereby found to be true and correct and are hereby adopted
by the City Council and made a part hereof for all purposes and findings of fact.

Section two. Various sections of the City Code of Ordinances, Chapter 18 (titled “Aviation™), are
hereby amended by adding language that is underlined (underlined) and deleting language that is
stricken (stricken) as follows:

Sec. 18-36. - Definitions.

The following words, terms and phrases, when used in this article chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Airport means the Bay City Municipal Regional Airport.

Airport elevation means the established elevation of the highest point on the usable landing
area.

Attachment: ORDINANCE NO. - Chapter 18 Aviation (Amend) (2530 : Chapter 18 Aviation Amendment)
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Airport hazard means a structure or object of natural growth that obstructs the air space
required for the taking off, landing, and flight of aircraft or that interferes with visual, radar, radio,
or other systems for tracking, acquiring data relating to, monitoring, or controlling aircraft.

Airport reference point means the point established as the approximate geographic center of
the airport landing area and so designated.

Height, for the purpose of determining the height limits in all zones set forth in this article and
shown on the zoning map, the datum shall be mean sea level elevation unless otherwise specified.

Joint airport zoning board means a board consisting of five members, two members appointed
by the city council and two members appointed by the county commissioners' court, the four
members so appointed shall elect a fifth member, the chairman.

Landing area means the surface of the airport used for the landing, take off or taxiing of
aircraft.

Nonconforming use means any structure, tree or use of land which is lawfully in existence at
the time the regulation is prescribed in this article or an amendment thereto becomes effective and
does not then meet the requirements of such regulation.

Obiject of natural growth means any tree, shrub or other vegetation.

Runway means the paved surface of an airport landing strip.

Structure means an object constructed or installed by man, including, but not limited to,
buildings, towers, smokestacks and overhead transmission lines.

Sec. 18-100. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:

Accident means an unintentional happening which results in property damage, personal injury
or death.

Airport means all lands within the legal boundaries of the Bay City Municipal Regional
Airport and under the control of the city.

Airport manager means the official employed by the city eeuneH to manage, control, maintain

Federal Aviation Administration (FAA) means the federal agency established by the Federal
Aviation Act of 1958 and reestablished in 1967 under the department of transportation.
Fixed base operator (FBO) means any person, partnership, or corporation engaged in business
of an aviation nature under provisions, contracts or lease with the city and in accordance with
applicable Federal Air Regulations.

Flying club means a nonprofit flying organization with a charter, bylaws and elected officials.
Motor vehicle means any self-propelled ground conveyance other than an aircraft.

Person means any individual, firm, partnership, corporation, joint stock association, or body
politic, and includes any trustee, receiver, assignees or other similar representative.

Attachment: ORDINANCE NO. - Chapter 18 Aviation (Amend) (2530 : Chapter 18 Aviation Amendment)
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Sec. 18-101. - Airport information.

(a) Description. Bay City Municipal-Regional Airport (3RI) is a public general aviation
airport owned, administered and maintained by the city.

(b) Location. Six miles east of the city at the intersection of Highways 457 and 2540.
Coordinates are 28 degrees 56 minutes north and 95 degrees 5 minutes west.

(c) Elevation. 45 feet MSL.

(d) Runways. 13/31, 5107 feet by 75 feet; asphalt.

(e) Lighting. 13/31 are lighted from dusk to dawn, MIRL. Runway 13 has REIL lighted dusk
to dawn. Beacon and wind indicator are lighted from dusk to dawn.

() Communication. Bay City UNICOM is 122.8. Houston Center is 128.0.

(g) Approaches R NAV RWY 13-31.

& (_) Telephone Weather and NOTAMS (Montgomery County FSS) 1- 800 WX- BRIEF
Airport manager: 979-244-5037.

Sec. 18-135. — Fueling, flammable fluids, and fire safety.

Rule 135-1. Fueling Aircraft

A. All aircraft fueling, fuel equipment, and procedures wit-be-ir-accordance shall comply
with Manual 407 — "Standard for Aircraft Fuel Servicing, 20817 edition,” as amended

{eras-—revised), published by the National Fire Protection Association, +-Batterymarch

Park—Quiney—MA—02169-7474,—800-344-3555: A copy can be obtained at
http://catalog.nfpa.org

B. All transportation, storage and other handling of aircraft and vehicle fuel shall comply
with the International Fire Code, 2000 Edition {er—eurrent—edition) as amended as
published by the International Code Council, Inc. and FAA Advisory Circular 150/5230-
4 {atest-change), as amended.

C. Allaircraft shall be fueled at least fifty (50) feet from elearof all hangars e-and buildings.

D. Fueling trucks shall not be parked within any building or hangar or within 50 feet of any

burldrng, or hangar eepadeed—a#era#t—as—deterrmned—by—d%eeal—ﬁre—Marehau—Fuel

E. Arrcraft fueI storage tanks for below- ground or above ground use W—I—|—l shall be
constructed, and installed, registered as required, monitored for leakage, operated, and
maintained in accordance with Ffederal and Sstate statutes, rules, and regulations
promulgated by the Environmental Protection Agency and the Texas Commission on
Environmental Quality.
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Aviation or auto fuels shall not be stored within a hangar or building except in approved
five gallon or smaller containers manufactured and marked for such purpose and only
within the an approvaled ef-thelocal-Fire-Marshal fire rated cabinet.

Persons or businesses wishing to dispense fuel into their privately-owned aircraft shall
not be denied; however, they must shall meet all reasenable requirements the Scity of
Bay-City places on other fuel suppliers, public or private. Private fueling facilities located
on leased or private property ust shall be installed and the fuel dispensed in accordance
with all rules applicable to aircraft fueling and fire safety contained herein.

Public sale of automobile gasoline for use in aircraft wih-retbe-permitted-en is prohibited
at the Airport without written approval of the Airport Manager. Aircraft authorized by
the FAA to use auto gasoline may be privately fueled by the owner in a location
designated by the Airport Manager in accordance with all rules appertaining to aircraft
fueling and fire safety contained herein.

All aviation fuel storage tanks, aviation fuel pumps, hydrant fuel services, and aircraft
fuel service vehicles, whether publicly or privately owned, must shall have the type of
aviation fuel dispensed printed in large block letters, including octane level, if aviation
gasoline, plus the fuel 1.D. number, and "NO SMOKING" signs. This information shall
be printed on all sides of the fueling tanks, pumps, etc. so the information is visible from
any direction on the ground.

Fuel spills in excess of one gallon must shall be reported by-the-spitting-entity to the
Airport Manager and immediate action taken to clean up the spill in accordance with all
local, state, and federal regulations.

Other than in exigent circumstances, no aircraft shall be fueled or defueled while the

engine is running.
No aircraft shall be fueled or defueled during an electrical storm.

. No person shall smoke within 100 feet of an aircraft being fueled or defueled.

Z<Z -

During fueling or defueling, the aircraft and dispensing apparatus shall both be properly

grounded.
No person shall operate a radio transmitter or electrical system in an aircraft while it is

being fueled or defueled.
Fueling hoses and equipment shall be maintained in a safe, operational, and nonleaking

condition and shall meet the National Board of Fire Underwriters, or equivalent, standard.
No person shall start any engine where there is fuel spillage in the vicinity of the aircraft.

010

Adequate fire extinguishers shall be within reach of all persons engaged in fueling or

defueling operations. All extinguishers shall be inspected and recertified as required by
law. All persons engaged in fueling of an aircraft shall be familiar with the proper use of
fire extinguishers.

No aircraft shall be fueled while parked in a closed hangar.
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Rule 135-3. Fire Safety

A

B.

Every person using the Airport erts-facthities in any manner shall exercise the greatest
care and caution to avoid and prevent fire.

Smoking or open flame within fifty (50) feet of any fuel tank, fuel pump, or fuel truck is
prohibited.

Compressed flammable gas shall not be kept or stored upen at the Airport, except at such
place as may be designated by the Airport Manager.

No flammable substance shall be used for the cleaning of any aircraft part or anything
inside a hangar, T-hangar, or other building upen at the Airport.

No one shall smoke or ignite a match or lighter in any building, hangar, or public ramp
area except in posted "Designated Smoking Areas™ identified by the Airport Manager.
Hangar entrances must-be-elear—in shall be identified in such a manner sueh so that
emergency or fire/rescue personnel and equipment can immediately access the hangar
without hindrance.

The floors in all buildings shall be kept clean and free of oil, and drip pans shall be used
on all aircraft that are having maintenance performed on them. Volatile or flammable
substances shall not be used to clean floors, walls or any portion of a hangar structure.
All Airport tenants and lessees shall supply and maintain such adequate and readily
accessible fire extinguishers as may be required by applicable fire codes and regulations.
Each fire extinguisher shall carry a suitable tag showing the date of its most recent
inspection.

No person shall keep or store waste oils in or about the hangars. Waste oils shall be

disposed of in the approved waste oil container provided by the Airport.
No person shall keep or store more than one (1) case of oil in or about the hangars. All

oil shall be stored in an approved fire rated cabinet.
No boxes, crates, cans bottles, paper, tall grass/weeds or other litter shall be permitted to

accumulate in or about a hangar.
The process of “doping” shall be accomplished only in properly designated, fireproof and

ventilated facilities or open areas of the ramp as designated by the Airport Manager.
All empty oil, paint and varnish cans, bottles or other containers shall be removed

immediately from the premises and not allowed to remain in or about hangars, shops and
other buildings, and shall be disposed of in accordance with all applicable state and
federal laws and city ordinances.

All containers holding flammable liquids shall be manufactured and marked for such

purpose and only stored within an approved fire rated cabinet.
No explosive, toxic or corrosive substances shall be stored at the Airport unless approved

by the Airport Manager and stored in accordance with the manufacturers
recommendations and specifications as well as in a fire rated cabinet.
No open flame, flame-producing device or other source of ignition shall be permitted in

any hanaar, building or shop.
All repairing of aircraft requiring the use of open flame, spark-producing devices or the

heating of parts above 500 degrees Fahrenheit shall be done in the open or in an area
conforming to the provisions of the building code for hazardous occupancy.
All applied provisions or regulations of the city fire prevention code and referenced

National Fire Protection Association standards shall be complied with.
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Sec. 18-166. - Leases.

Hangars and other buildings or structures owned by the city may be leased to private
individuals, companies, or corporations on a monthly or yearly basis for the storage of aircraft
and ancillary equipment or to conduct a commercial fixed base operation (FBO).

The city may lease property within the building area or other portions of the airport for the
construction of hangars, buildings, lean-tos, aprons, taxiways, and auto parking lots in accordance
with an approved airport master plan/airport layout plan and design guidelines. Aviation related
use must be given priority in the use of all leased or privately owned property, buildings or
structures. If the aviation needs of the airport are sufficiently met, the city council may authorize
non-aviation use of any portion of the airport or any building on the airport on a case-by-case basis.
Application of such non-aviation use shall be made to the city; and approval from Texas
Department of Transportation Aviation Division must be received prior to granting authorization
for non-aviation use. The Airport Manager is authorized to execute all General Lease Agreements
on behalf of the City. All Commercial Lease Agreements require City Council approval.

Rule 166-3. Assignment and Sub-letting — Subletting or assignment of any leased premises, all
or part, is prohibited. AH-eased-premisesshal-notbesubletorassigh-al-orany-part—ofAny sublet
or assignment of all or any part of any leased premises shall void the lease. In addition, the
tenant/lessee shall not allow any aircraft not registered to the tenant/lessee for the leased premises
to_occupy or remain within the leased premises. Such occupation in the leased premises of an
aircraft not registered to tenant/lessee for the leased premises shall void the lease.

Rule 166-5. Environmental Issues and Indemnification — Any tenant/lessee of the Airport,
including its agents, employees, independent contractors, or sub lessee, shall not install, store, use,
treat, transport or dispose of any:

A. Asbestos in any form.

B. Urea formaldehyde foam insulation.

C. Transformers or other equipment which contain dielectric fluid containing levels of
polychlorinated biphenyls in excess of 50 parts per million; or

D. Any other chemical, material, air pollutant, toxic pollutant, waste, or substance which is

regulated as toxic or hazardous or exposure to which is prohibited, limited or regulated by the
Resource Conservation Recovery Act, the Comprehensive and Environmental Response
Compensation and Liability Act, the Hazardous Materials Transportation Act, the Toxic
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Substances Control Act, the Clean Air Act, and/or the Clean Water Act or any other federal, state,
county, regional, local or other governmental authority or which, even if not so regulated, may or
could pose a hazard to the health and safety of the occupants of the Leased Premises, and which is
either:
1. Inamounts in excess of that permitted or deemed safe under applicable law;
2. Or in any manner which is prohibited or deemed unsafe under applicable law.
(The substances referred to in (A), (B), (C) or (D) are collectively referred to
hereinafter as "Hazardous Materials).
E. No fuels, oils, dopes, paints, solvents or acids shall be disposed of or dumped on the ramp
area, agricultural lands or elsewhere at the Airport. All disposal shall be in accordance with city
ordinances, Environmental Protection Agency, Texas Commission on Environmental Quality and
Federal Aviation Administration standards.

Rule 166-11. Insurance — An Alrport tenants/lessees shaII contlnuouslv malntaln in effect durlnq
the term of a lease,
%heﬂleasedrarepmse&asmm,ts— at thelr sole expense, the foIIowmq insurance coverage:

A. Insurance against claims for bodily injury, death or property damage occurring on, in, or about
the Airport and leased premises, such insurance to afford protection to the City of not less than
$1 OOO 000.00. The msurance pollcy shaII mclude aircraft I|ab|I|ty to mclude less—epdamaqe—te

B. All such policies of insurance shall be issued by insurance companies acceptable to the City,
shall name the City of Bay City as an additional insured or loss payee, as the case may be, and
shall provide for at least ten (10) days written notice prior to cancellation-, material changes, or
lapse of such policies. The Airport Manager may cancel any lease with no less than ten ( 10) davs
written notice should i
tenant/lessee fail to comply with this rule
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Secs. 18-2043—18-2259. - Reserved.

Attachment: ORDINANCE NO. - Chapter 18 Aviation (Amend) (2530 : Chapter 18 Aviation Amendment)

Packet Pg. 98




4.3.a

Attachment: ORDINANCE NO. - Chapter 18 Aviation (Amend) (2530 : Chapter 18 Aviation Amendment)

Packet Pg. 99




Sec. 18-352. - Penalty for violation.

(&) Any person operating or handllng an alrcraft in violation of any of these rules or refusing to
comply herewith, erma
awpeﬁby%h&a#peﬁmanage% may be ejected atenee mmedlately from the alrport and upon
a hearing by the city council, may be deprived of the further use of the airport and its facilities
for such period of time as may appear necessary for the protection of life and property. The
Airport Manager may weid terminate any General Lease or Commercial Lease for any
violation of this article ordinance.

(b) Any violation of this chapter shall be a misdemeanor, punishable by a fine up to $500.00

Section three. Cumulative and Conflicts. This Ordinance shall be cumulative of all provisions
of ordinances of the City of Bay City, Texas, except where the provisions of the Ordinance are in
direct conflict with the provisions of such ordinances, in which event the conflicting provisions of
such ordinances are hereby repealed. Any and all previous versions of this Ordinance to the extent
that they are in conflict herewith are repealed.

Section four. Severability. It is hereby declared to be the intention of the City Council that the
phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any
phrase, clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional
by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality
shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this
Ordinance, since the same would have been enacted by the City Council without the incorporation
in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph, or section.

Section five. Directive to City Secretary. The City Secretary is hereby authorized and directed
to provide all documents and notices required by state law to effect this Ordinance.

Section six.  Effective Date. This Ordinance shall become effective upon its adoption by the
City Council and publication of the caption hereof in accordance with Section 5.01(i) of the City
Charter.

4.3.a
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PASSED AND APPROVED on this 9th day of February 2017.

Mark A. Bricker, Mayor
City of Bay City, Texas

ATTEST: APPROVED AS TO FORM:

Rhonda Clegg, City Secretary M. Shannon Kackley, Asst. City Attorney

City of Bay City, Texas DENTON NAVARRO ROCHA BERNAL HYDE & ZECH,
PC
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Council Member: Voted Aye Voted No Absent

Julie L. Estlinbaum

Bill Cornman

Chrystal Folse
Mayor Pro Tem

Steven Johnson

Carolyn Thames

Mark A. Bricker, Mayor,
City of Bay City

ATTEST:

Rhonda Clegg, City Secretary

APPROVED AS TO FORM:

M. Shannon Kackley, Assistant City Attorney
City of Bay City

DENTON, NAVARRO, ROCHA,

BERNAL, HYDE & ZECH, P.C.
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Bay City, TX 77414 Category: Agreement
Prepared By: Rhonda Clegg
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RESOLUTION (ID # 2529) DOC ID: 2529
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MOVER: Julie Estlinbaum, Councilwoman
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AYES: William Cornman, Julie Estlinbaum, Carolyn Thames
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GENERAL AVIATION LEASE AGREEMENT

STATE OF TEXAS §
§
COUNTY OF MATAGORDA §

This General Aviation Lease Agreement (Lease) is hereby made and entered into
effective as of (Effective Date) by and between the City of Bay City (Lessor),
a Texas home-rule municipality, and (Lessee or f‘l’enamj). For
convenience, Lessor and Lessee may sometimes be referred to herein individually as a "Party"
and collectively as the "Parties."”

WITNESSETH

WHEREAS, Lessor owns the Bay City Regional Airport located in Bay City,
Matagorda County, Texas with a street address of 3598 FM 2540 N, Bay City, TX 77414 (the
Airport); and

WHEREAS, Lessor desires to lease the Leased Premises (as defined in Section 1.1)
located at the Airport to Lessee for general aviation purposes; and

WHEREAS, Lessee desires to lease the Leased Premises from Lessor in accordance
with the terms and conditions expressed in this Lease; and

NOW, THEREFORE, for and in consideration of the mutual agreements and
covenants of the Parties as expressed in this Lease, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby
mutually agree as follows:

SECTION 1. LEASED PREMISES.
1.1  Lessor, for and in consideration of the rents, covenants and promises herein contained
to be kept, performed, and observed by Lessee, and subject to the terms, conditions and
considerations stated herein, does hereby lease to Lessee and Lessee does hereby accept from
Lessor the following premises (the "Leased Premises™), located at the Airport:
a) That certain area known as T-hangar ;
b) An unassigned parking space in the Main Hangar;
c) T-hangar suite , (T-hangar suite is a T-hangar and endcap that are
modified. These modifications have made the two units inseparable. Therefor
they are always rented as one unit. The cost is based on what the current t-
hangar rate is as well as the current endcap rate.)

d) That certain area known as Endcap ;
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(Lessor shall mark through one of the above that does not apply (subsection (c)
and/or (d) and both Parties shall initial).

SECTION 2. REGISTERED AIRCRAFT.
2.1  Lessee will use the Leased Premises for the storage of an aircraft identified as:

TYPE OF AIRCRAFT: NUMBER:

REGISTERED OWNER: COLOR:

This aircraft is hereinafter referred to as “Registered Aircraft.”

SECTION 3. TERM.

3.1  The term of this Lease shall be month to month, commencing on the later to occur of
(i) the Effective Date, or (ii) substantial completion of the Fixtures, if any, and continuing for
successive months unless terminated in accordance with the provisions of this Lease.

3.2  Lessee has the option to terminate this Lease at any time without incurring a penalty or
fee and without being responsible for Rent after the effective date of such termination. Lessee
may exercise this option by providing Lessor with thirty (30) days' written notice.

3.3 Lessee agrees that upon the expiration or termination of this Lease, the Fixtures and
any other fixtures or permanent improvements attached to and located on the Leased Premises
shall become the property of Lessor.

3.4 Any holding over by Lessee after the expiration or termination of this Lease, in
whatever manner the termination may be brought about, shall not operate as a renewal of this
Lease, but during the period of such holding over Lessee shall be a tenant at will of Lessor
and shall pay to Lessor a sum equal to one fifty percent (150%) of the calculated daily Rent
in effect on the day prior to termination of the Lease for each day Lessee occupies the Leased
Premises after such termination. In addition, Lessor retains all rights allowable by law and
equity to remove Lessee, and Lessee’s property, from the Leased Premises and recover
damages therefrom.

3.5 Inthe event that the Leased Premises are abandoned or vacated by Lessee, Lessor shall
have the right, but not the obligation, to re-let the Leased Premises for the remainder of the
Term. If the payments received through such re-letting are less than the Rent provided for
herein for such periods, Lessee shall pay the deficiency between the Rent for such periods
and the payments received through re-letting; provided that such payments for re-letting are
at a fair market rate.

SECTION 4. CONSIDERATION.
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4.1  As consideration for the lease of the Leased Premises, Lessee agrees to pay the
following in monthly installments (collectively, the "Base Rent"):

a) T-Hangar-$___ dollars per month.

b) An unassigned parking space in the Main Hangar -$ ____ dollars a month.
c) T-Hangar Suite-$___ dollars a month.

d) Endcap-$__ .

e) Utility Fee - $ dollars per month, which is equivalent to $ per
year ("Utility Fee"). The Utility Fee payment includes all utility fees (electricity,
water, sewer, garbage collection, disposal of waste oil, and routine maintenance).

4.2  Lease rates are subject to change by City Council with 30 days’ written notice. City
Council reviews lease rates annually and adjusts rates to comply with state law and federal
regulations.

4.3  Lessee shall have no more than one (1) aircraft on the Leased Premises, which is the
Registered Aircraft. Lessee shall have the option to lease additional T-hangar space at the
established and/or approved rate per month, subject to availability of space. Lessee promises
and agrees to pay all Ramp fees and Tie down fees on any other aircraft utilized by or owned
by Lessee that utilize Airport services. In addition, Lessee promises and agrees to pay all
Ramp fees for each of its customers, clients, associates, agents, licensees, invitees, and guests
(on a per day, per aircraft basis) who arrive at the Airport and do not purchase fuel. In
addition, Lessee promises and agrees to pay all Tie down fees (on a per day, per aircraft basis)
for each of its customers, clients, associates, agents, licensees, invitees, and guests who which
utilize tie downs at the Airport. Ramp fees and Tie down fees are to be paid according to the
established and/or approved rates. Amounts for additional T-hangar space shall be payable as
additional rent (collectively "Additional Rent"). Amounts for Ramp fees and Tie down fees
shall be payable at the time of service.

4.4  Base Rent shall be payable in monthly installments on or before the first day of each
month during the Term with the first such installment being due on or before the Effective Date.
Additional Rent, if any, shall be due and payable at the same time as the next scheduled
payment of Base Rent. All Base Rent and Additional Rent (collectively the "Rent™) shall be
paid as the same become due. Payment of the rent is accepted in several ways:

(a) Set up an account online at www.cityofbaycity.org. There you will
click on the City Services tab at the top, choose Pay A Bill Online,
and then Accounts Receivable.

(b) Mail your payment monthly to either the Airport at 3598 FM 2540
N, Bay City, Texas 77414 or the City of Bay City Finance 1901 5th
Street, Bay City, Texas 77414.
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(c) Contact your bank and have the payment automatically drafted out
of your account and sent to either one of the above addresses before
the 1%t day of the month.

(d) Come to either the Airport or City Hall Finance Dept. and pay in
person via check, money order, cash (exact amount), or credit card.

In the event Lessee fails to remit Rent when the same is due, and such payment remains
unpaid for ten (10) days after the date due, a late payment fee of $50.00 shall be charged to
Lessee. Failure to pay Rent or any late payments as provided for in this Lease for a period of
thirty (30) days after the date said payment is due shall be considered a condition of default.

SECTION 5. DEPOSIT

5.1 Prior to the Effective Date, Lessee shall deposit, equal to one month’s rent for the
Leased Premises, with Lessor. Lessor shall return the deposit to the Lessee within 30 days of
the termination of the Lease provided: (i) Lessee’s rent payment is not in arrears; (ii) Lessee
has not damaged the Leased Premises; (iii) the Leased Premises are left in a clean condition;
(iv) Lessee has provided in writing a 30 day notice to terminate this Lease; and (v) Lessee is
not otherwise in breach of this Lease.

SECTION 6. COVENANTS AND CONDITIONS

6.1 Lessee covenants and agrees that it will use the Leased Premises solely for general
aviation related purposes. Lessee further covenants and agrees to comply with Chapter 18
(Aviation) of the Bay City Code of Ordinances, as amended, and all policies and procedures
implemented by the Airport. Lessee shall have exclusive right to occupy the Leased Premises
and to use the Leased Premises for the uses and purposes described in this paragraph as long
as Lessee is not in default of this Lease or in violation of Chapter 18 (Aviation) of the Bay
City Code of Ordinances, as amended. Chapter 18 (Aviation), as amended, of the Bay City
Code of Ordinances is fully incorporated herein for all purposes. A copy of Chapter 18 of the
Bay City Code of Ordinances is attached hereto as Exhibit A. Lessee acknowledges and
agrees that they are responsible for obtaining and understanding any amendments to Chapter
18 (Aviation) of the Code of Ordinances.

6.2  Lessee shall maintain the Leased Premises and the improvements and appurtenances
thereto, in a presentable condition consistent with good business practice and in a safe, neat,
slightly, and good physical condition; provided that, in no event shall Lessee be required to
make any capital improvements or repairs to the Leased Premises and Lessor shall remain
responsible for all routine maintenance, the roof, floors, walls and all major building systems.
Lessee shall repair all damages to the Leased Premises and equipment located thereon caused
by Lessee, its employees, patrons, clients, customers, associates, contractors, vendors, and its
operation thereon.

6.3  Lessee shall make no make changes to the wiring or similar installations in the Leased

Premises. Lessor represents and warrants that the Leased Premises will be in accordance with
all Applicable Laws on the Effective Date.
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6.4  If either Party fails to undertake its maintenance obligations hereunder within thirty
(30) days after receipt of the other Party's written notice, then such Party shall have the right
to perform such maintenance for the non-performing Party at the non-performing Party's
expense.

6.5 Lessee shall use the provided garbage dumpsters for the handling and disposal of all
trash, garbage, and any other refuse. Piling of items such as boxes, cartons, barrels or other
similar items in an unsightly or unsafe manner on or about the Leased Premises is prohibited.

6.6  Lessee shall store and maintain in proper condition readily accessible fire extinguishers
in a number and of a type required by the Airport Manager.

6.7  Lessee covenants and agrees to comply with all Applicable Laws, rules, and regulations
of the Police, Fire and Health Departments, all rules and regulations established by Lessor for
the operation of the Airport. It is understood and agreed that if Lessor gives notice to Lessee
of any such violation on the part of Lessee or any of its officers, agents, employees,
contractors, subcontractors, licensees or invitees, Lessee shall immediately cease and desist
from such violations, take all necessary steps to ensure that such violation is corrected, and
take actions necessary to in order that such violation does not reoccur.

6.8  Lessee shall comply with all applicable Federal Aviation Administration and Texas
Department of Transportation rules and regulations. All activities of Lessee shall be
conducted so as not to unreasonably interfere with other Airport traffic, including, but not
limited to, runway(s), taxiways, ramps, aprons, and fueling points.

SECTION 7. INDEPENDENT CONTRACTOR.

7.1 It is expressly understood and agreed: (a) that Lessee shall operate hereunder as an
independent contractor as to all rights and privileges granted herein and not as an agent,
representative, or employee of Lessor; (b) that Lessee shall have exclusive control of and the
exclusive right to control the details of its operations on the Leased Premises and shall be
solely responsible for the acts and omissions of its officers, agents, employees, contractors,
or subcontractors; (c) that the doctrine of respondent superior shall not apply as between
Lessor and Lessee, its officers, agents, employees, contractors, and subcontractors; and (d)
that nothing herein shall be construed as creating a relationship of employer-employee,
principal-agent, partner or joint venture or enterprise or any such similar relationship between
Lessor and Lessee.

SECTION 8. INDEMNIFICATION.

8.1  Lessee agrees to indemnify and hold harmless Lessor and its elected officials, directors,
managers, agents, employees, and representatives from and against all liability for any and all
claims, suits, demands, and/or actions arising from or based upon negligent acts or omissions
arising out of Lessee's use and occupancy of the Leased Premises, its use of the Airport, and
its activities conducted in connection with this Lease. Such indemnification shall include, but
is not limited to, acts or omissions on the part of Lessee's contractors, subcontractors, and sub-
lessee. Lessee shall also indemnify Lessor against any and all mechanic's and materialmen’s
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liens or any other types of liens imposed upon the Leased Premises arising as a result of
Lessee's conduct or activity.

Lessee's indemnity obligations extend to any and all such claims, suits, demands, and/or
actions regardless of the type of relief sought thereby, and whether such relief is in the form
of damages, judgments, court costs, and reasonable attorney's fees and expenses, or any other
legal or equitable form of remedy. This Indemnity Provision shall apply regardless of the
nature of the injury or harm alleged, whether for injury or death to persons or damage to
property, and whether such claims be alleged at common law, or statutory or constitutional
claims, or otherwise.

Lessor assumes no responsibility or liability for harm, injury, or any damaging event which
is directly or indirectly attributable to defects or conditions which may now exist or which
may hereafter arise upon the Leased Premises except to the extent that such defects or
conditions are due solely to the negligence of Lessor or its employees or agents.

It is expressly understood and agreed that Lessor shall not be liable or responsible for the
negligence of Lessee, its agents, servants, employees and customers. Lessee further agrees
that Lessee shall at all times exercise reasonable precautions for the safety of, and shall be
solely responsible for the safety of Lessee's elected officials, directors, managers, agents,
representatives, employees, members, patrons, visitors, contractors, and subcontractors (if
any), and/or sub-lessee, and other persons, as well as for the protection of supplies and
equipment and the property of Lessee or other persons.

8.2  Lessor shall in no way be responsible for any property belonging to Lessee, its officers,
agents, employees, contractors, subcontractors, licensees, or invitees which may be stolen,
destroyed or in any way damaged, and Lessee hereby indemnifies and holds harmless Lessor,
its officers, agents, servants and employees from and against any and all such claims.

SECTION 9. INSURANCE.

9.1  Lessee shall continuously maintain in effect during the term of this Lease, at Lessee’s
sole expense, the following insurance coverage:

a) Insurance against claims for bodily injury, death, or property damage occurring
on, in, or about the leased premises, such insurance to afford protection to the
City of not less than $1,000,000.00. The insurance policy must meet aircraft
liability to include $1,000,000.00 single limit liability.

9.2  All policies shall name Lessor as an additional named insured and provide for a
minimum of ten (10) days written notice to the Lessor prior to the effective date of any
cancellation, material change, or lapse of such policies. Notwithstanding other provisions
herein contained, Lessor may cancel this Lease with notice to Lessee should Lessee's
insurance lapse for a period of ten (10) days or more. Lessor may elect to reinstate and revive
such Lease after such insurance obligation is cured by Lessee. Lessor shall be listed as a
Certificate Holder on Lessees insurance and shall receive notification of any lapse.
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9.3  Any insurance policy herein required or procured by Lessee shall contain an express
waiver of any right or subrogation by the insurance company against the Lessor.

9.4  Proof of insurance is required before Lessor can enter this Lease.

9.5 Lessee acknowledges and agrees that is shall not be within protection or coverage of
Lessor’s workers” compensation insurance, health insurance, liability insurance or any other
insurance that Lessor, from time to time, may have in force and effect.

SECTION 10. ENVIRONMENTAL PROVISIONS.

10.1 Lessee agrees to properly position and tie down its aircraft and property on the Leased
Premises and to adequately collect and clean all amounts of oil or other fluids which may drip
or leak from such aircraft or property.

10.2 Lessee agrees to properly store, collect, clean, and dispose of all chemicals and
chemical residues, and petroleum products and residues, including oil and gas samples; to
properly store, confine, collect, clean, and dispose of all paint, including paint spray in the
atmosphere, and paint products; and to comply with all local, state and federal regulations
governing the storage, handling, collection, cleaning, and disposal of such chemicals,
petroleum products, and paints. In the event of any accident or spillage by Lessee of any
petroleum product, chemical, toxic compound, Hazardous Materials (as defined below) on
or at the Leased Premises, Lessee shall comply with all federal, state, and local laws, rules,
and regulations pertaining thereto, including notification of proper authorities, safety of all
persons potentially affected, evacuation of the Leased Premises, if necessary, clean-up and
disposal. Additionally, Lessee shall be solely responsible for all costs associated with its
spillage, clean-up, and disposal of any such fluids, compounds, Hazardous Materials, or
wastes on or at the Leased Premises. All clean-ups and disposals shall be in accordance will
Applicable Laws.

10.3 Lessee agrees to comply with all Environmental Requirements (as defined below).

10.4 As used in this Section 8, the following terms have the meanings set forth below:

"Hazardous Materials" shall mean any substance which is or contains (a) any
"hazardous substance™ as now or hereafter defined in the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (42
U.S.C. 59601 et seq.) ("CERCLA") or any regulations promulgated under or pursuant
to CERCLA,; (b) any "hazardous waste" as now or hereafter defined in the Resource
Conservation and Recovery Act (42 U.S.C 56901 et seq.) ("RCRA") or regulations
promulgated under or pursuant to CERCLA,; (c) any substance regulated by the Toxic
Substance Control Act (15 U.S.C. 525 et seq.); (d) asbestos and ashestos containing
material, in any form, whether friable or non-friable; (e) polychlorinated biphenyls; (f)
radon gas; (g) any additional substances or materials which are now or hereafter
classified or considered to be hazardous or toxic under Environmental Requirements
(as hereinafter defined) or the common law, or any other applicable laws relating to
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the Property. Hazardous Materials, shall also include, without limitation, any
substance, the presence of which on the Leased Premises: (i) requires reporting,
investigation or remediation under Environmental Requirements; (ii) causes or
threatens to cause a nuisance on the Leased Premises or adjacent property or poses or
threatens to pose a hazard to the health or safety of persons on the Leased Premises or
adjacent property; or (iii) which, if emanated or migrated from the Leased Premises,
could constitute trespass; (h) storm water pollution prevention plan (SW3P); and (i)
spill prevention, control, and countermeasure (SPCC) plan.

"Environmental Requirements” shall mean all laws ordinances, statutes, codes, rules,
regulations, agreements, judgments, orders, and decrees, now or hereafter enacted,
promulgated, or amended, of the United States, the states, the counties, the cities, or
any other political subdivision in which the Leased Premises is located, and any other
political subdivision, agency or instrumentality exercising jurisdiction over the owner
of the Property, the Property, or the use of the Property, relating to pollution,
contaminants, chemicals, or industrial, toxic or hazardous substances or waste or
Hazardous Materials into the environment (including, without limitation, ambient air,
surface water ground water or land or soil).

10.5 Lessee may dispense fuel into their aircraft on the condition that Lessee meets all of
the requirements the City of Bay City places on other fuel suppliers, public or private. All
private fueling facilities shall be installed and the fuel dispensed in accordance with rules
applicable to aircraft fueling and fire safety contained in accordance with Manual 407 —
""Standard for Aircraft Fuel Servicing, 2017 edition," (as amended) published by the National
Fire Protection Association.

SECTION 11. NO ASSIGNMENT/NO UNREGISTERED AIRCRAFT.

11.1 Lessee shall not sublet or assign all or any part of the Leased Premises. Any sublet or
assignment of all or any part of the Leased Premises shall void this Lease. In addition, Lessee
shall not allow any aircraft not registered to Lessee for the Leased Premises to occupy or
remain within the Leased Premises. Such occupation in the Leased Premises of an aircraft not
registered to Lessee for the Leased Premises shall void the Lease.

SECTION 12. INSPECTION.

12.1 Upon reasonable jnotice, Lessor shall have the right to enter the Leased Premises for
inspection during normal business hours.

SECTION 13. DEFAULT.
13.1 Each of the following shall constitute an event of default by Lessee:

A. Lessee shall fail to pay Rent as provided for in this Lease and such failure shall
continue for a period of ten (10) days after the date said payment is due.

B. Lessee neglects, or fails to perform or observe any of the terms, provisions,
conditions or covenants herein contained and on Lessee's part to be performed or
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any way observed, other than non-payment of Rent, and if such neglect or failure
should continue for a period of ten (10) days after delivery to Lessee of written
notice of such neglect or failure.

13.2 In the event of failure to pay Rent, Lessor will have the option to:

A. Terminate this Lease, resume possession of the Leased Premises, and recover
immediately from Lessee the amount, if any, that the Rent exceeds the fair rental
value of the Leased Premises for the remainder of the Term, reduced to present
worth; or

B. Terminate this Lease, resume possession, and re-let the Leased Premises for the
remainder of the Term and recover any outstanding amounts at the end of the Term
or at the time each payment of Rent comes due under this Lease, whichever Lessor
may choose.

13.3 If either Party fails to perform or breaches any provision of this Lease, other than the
payment of Rent, and after giving ten (10) days' written notice the failure or breach continues
for ten (10) days after said written notice specifying the required performance has been given
to the Party failing to perform, either:

A. The Party giving notice may terminate this Lease; or

B, The Party may correct any failure or breach, with the costs of the compliance
payable on demand to that Party.

SECTION 14. TERMINATION.,

14.1 Lessee agrees and covenants that it will, at the end of the Term or upon the earlier
termination of this Lease pursuant to the provisions hereof, peaceably deliver up unto Lessor
the Leased Premises and all appurtenances or improvements thereon in a good state of repair,
ordinary wear and tear excepted, and vacant, unencumbered and in good and tenantable
condition.

SECTION 15. ATTORNEYS FEES AND COSTS

15.1 The prevailing Party in any action arising between Lessor and Lessee under this Lease
shall be entitled to its reasonable attorney fees and costs.

SECTION 16. NOTICE.

16.1 Any notice required by this Lease to be sent to Lessor shall be sufficient if hand
delivered or sent by registered mail, postage prepaid, addressed to: James Mason, Airport
Manager, 3598 FM 2540 North, Bay City, Texas, 77414. Any notice required by this Lease
to be sent to Lessee shall be sufficient if sent by registered mail, postage prepaid, addressed
to: the given address by Lessee in Section 20 (Personal Information).
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SECTION 17. GOVERNING LAW AND VENUE.

17.1 This Lease shall be enforceable and construed under the laws of the State of Texas and
venue for any action brought to interpret or enforce this agreement shall lie in a district court
that has jurisdiction in Matagorda County, Texas.

SECTION 18. SOVEREIGN IMMUNITY.

18.1 Nothing in this Lease is intended to or shall have the effect of waiving any privileges
or immunities afforded the Lessor under the laws of the State of Texas including, but not
limited to, sovereign immunity and official immunity, and it is expressly agreed that the
Lessor retains all such privileges and immunities afforded under such laws.

SECTION 19. MISCELLANEOUS PROVISIONS.

19.1 This Lease and any attachments or Exhibits hereto constitute the entire agreement by
the Parties hereto concerning the lease of the Leased Premises. Any prior or contemporaneous
oral or written agreements which purport to vary from the terms hereof shall be void. Any
change or modification hereof shall be in writing signed by both Parties.

19.2 The "Section" captions and headings are inserted solely for the convenience of
reference and are not part of nor intended to govern, limit, or aid in the construction of any
provision hereof.

19.3 The Parties hereby acknowledge and agree that they have the power, right, and
authority to enter into this Lease.

19.4 If any section, paragraph, sentence, or phrase entered in this Lease is held to be illegal
or unenforceable by a court of competent jurisdiction, such illegality or unenforceability shall
not affect the remainder of this Lease and, to this end, the provisions of this Lease are
declared to be severable.

19.5 The Lessor shall not be required to perform any term, condition, or covenant in the
Lease so long as such performance is delayed or prevented by force majeure, which shall
mean acts of God, civil riots, floods, actions of the State or Federal government and any other
cause not reasonably within the control of the Lessor.

19.6 Lessee shall pay to Lessor the standard commercial rate for fuel plus all federal state
and local taxes, if applicable. If there are any provisions existing for any type of tax
exemptions, the burden shall be on the Lessee to provide any and all documents for such
exemption.

19.7 Lessor specifically reserves the right to reject any and all of Lessor’s employees,
representatives, contractors, sub-contractors, agents, invitees, and licensees for any cause,
should the presence of any such person on the Leased Premises or Airport, or their interaction
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with Lessor’s employees, be found not in the best interest of Lessor, harassing, or is found to

interfered with the effective and efficient operation of the Airport.

SECTION 20. LESSEE’S CONTACT INFORMATION.

Name:

Mailing Address:

Work Phone Number:

Cell Phone Number:

Home Phone Number:

Email Address:

CONTACT IN CASE OF EMERGENCY:

Name:

Work Phone Number:

Cell Phone Number:

Home Phone Number:

Email Address:

SECTION 21. NON-DISCRIMINATION.

21.1 Lessee acknowledges and agrees that no person on the grounds of race, color, sex, or
national origin shall be excluded from participation in, denied the benefits of, or be otherwise

subjected to discrimination in the use of the Leased Premises.

21.2 Lessee acknowledges and agrees that in the construction of any improvements on, over,
or under the Leased Premises or Airport and the furnishing of services thereon, no person, on
the grounds of race, color, sex, or national origin, shall be excluded from participation in,

denied benefits of, or otherwise subject to discrimination.

[Signature Page Follows]

Page 11 of 12

4.4.a

Attachment: General Aviation Lease Agreement (2529 : General Aviation Agreement)

Packet Pg. 114




IN WITNESS WHEREOF, the Parties hereto have executed this Lease on the

day of 20

CITY OF BAY CITY, TEXAS

BY: BY:

James Mason, Airport Manager

Date: Date:
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RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS
APPROVING AN AMENDED GENERAL AVIATION LEASE AGREEMENT

WHEREAS, the City of Bay City, Texas (City) owns and operates the Bay City Regional
Municipal Airport (Airport); and

WHEREAS, the City leases hangar spaces located at the Airport to members of the general
public; and

WHEREAS, from time to time, it becomes necessary to update and amend the City’s
General Aviation Lease for the lease of hangar spaces at the Airport.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAY CITY, TEXAS THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. General Aviation Lease Agreement Approved. The City Council approves the
General Aviation Lease Agreement attached as Exhibit A to this Resolution, which is fully
incorporated herewith for all purposes.

APPROVED AND ADOPTED on this the 9th day of February 2017.

MARK A. BRICKER, MAYOR
CITY OF BAY CITY, TEXAS

ATTEST

RHONDA CLEGG, CITY SECRETARY
CITY OF BAY CITY, TEXAS

APPROVED AS TO FORM:

M. SHANNON KACKLEY, ASST. CITY ATTORNEY
DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, PC

4.4.b
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EXHIBIT A

General Aviation Lease Agreement
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City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: City Secretary

Bay City, TX 77414 Category: Agreement
Prepared By: Rhonda Clegg

ADOPTED Initiator: Rhonda Clegg

Sponsors:

RESOLUTION (ID # 2531) DOC ID: 2531

DISCUSS, CONSIDER AND/OR APPROVE A RESOLUTION
AUTHORIZING THE BAY CITY COMMUNITY DEVELOPMENT
CORPORATION TO CONTRIBUTE APPROXIMATELY
$75,327.25 TO THE CITY OF BAY CITY TO ADD TO THE
TEXAS CAPITAL FUND GRANT TO IMPROVE MCCROSKY
ROAD AT MCCROSKY ROAD AND 7TH STREET, BAY CITY,
TEXAS (FIRST READING) .

RESULT: APPROVED [UNANIMOUS]
MOVER: Steven Johnson, Councilman
SECONDER: Carolyn Thames, Councilwoman
AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames
EXCUSED: Chrystal Folse
Updated: 2/3/2017 3:08 PM by Shannon Kackley Page 1
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RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS
AUTHORIZING THE BAY CITY COMMUNITY DEVELOPMENT CORPORATION TO
CONTRIBUTE FUNDS TO THE CITY OF BAY CITY FOR A TEXAS CAPITAL FUND
GRANT TO IMPROVE MCCROSKY ROAD PURSUANT TO SECTION 505.158(b) OF
THE TEXAS LOCAL GOVERNMENT CODE CONTINGENT.

WHEREAS, the City of Bay City, Texas is a home-rule municipality governed by its City
Charter, and has a population of less than 20,000 inhabitants; and

WHEREAS, the Bay City Community Development Corporation (BCCDC) is a Type B
development corporation established pursuant to Chapter 505, subchapter B, of the Texas Local
Government Code, and the City Council of the City of Bay City, Texas is the BCCDC’s
authorizing unit; and

WHEREAS, in accordance with Section 505.158(b) of the Texas Local Government
Code, the BCCDC may not undertake a Project authorized under Section 505.158 that requires an
expenditure of more than $10,000.00 until the City Council of the City of Bay City, Texas (City)
adopts a resolution authorizing the Project after giving the resolution at least two separate readings;
and

WHEREAS, the City received a grant from the Texas Department of Agriculture Capital
Fund in the amount of $508,654.00 to improve McCrosky Road Project located at the corner of
McCrosky Road and 7th Street, Bay City, Texas (Project); and

WHEREAS, the BCCDC desires to contribute approximately $75,327.25 to the City as
additional funds for the Project; and

WHEREAS, the Project meets the requirements of Chapter 501, subchapter C, Authorized
Projects, and Chapter 505, subchapter D, Authorized Projects, of the Texas Local Government
Code and

WHEREAS, the BCCDC held a public hearing on this Project on February 9, 2017 in
compliance with Section 505.159(a) of the Texas Government Code; and

WHEREAS, the Board of Directors of the BCCDC determined the Project promotes new
and expanded business development and approved the contribution of $75,327.25 by a vote of
on February 9, 2017; and
WHEREAS, the cost of the Project exceeds $10,000.00; and

WHEREAS, City Council finds the Project will promote new and expanded business
enterprises in and near the City of Bay City, Texas; and

4.5.a
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4.5.a

WHEREAS, the action authorized by this Resolution is in furtherance of the public
interest, for good government, peace, order, trade and commerce of the City and necessary for
properly carrying out the authority granted by law to the City and the BCCDC.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BAY CITY, TEXAS THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. Authorization. In accordance with Section 505.158 (b) of the Texas Local Government
Code, the City Council hereby authorizes the Project as described in the recitals above.

PASSED AND APPROVED ON FIRST READING AT THE CITY OF BAY CITY, TEXAS
THE 9TH DAY OF FEBRUARY 2017 AND ON SECOND READING AT THE CITY OF BAY
CITY, TEXAS THIS 16TH DAY OF FEBRUARY 2017.

APPROVED AND ADOPTED on this the 16th day of February 2017.

MARK A. BRICKER, MAYOR
CITY OF BAY CITY, TEXAS

ATTEST

RHONDA CLEGG, CITY SECRETARY
CITY OF BAY CITY, TEXAS

APPROVED AS TO FORM:

M. SHANNON KACKLEY, ASST. CITY ATTORNEY
DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, PC

Attachment: R-2017- BCCDC Fund Match for TCF (2531 : SMBG McCrosky CDC Match)
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4.6

City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: Public Works

Bay City, TX 77414 Category: Bid
Prepared By: Barry Calhoun

ADOPTED Initiator: Barry Calhoun

Sponsors:

AGENDA ITEM (ID # 2528) DOC ID: 2528

DISCUSS, CONSIDER AND/OR APPROVE AWARDING THE
CONSTRUCTION BID FOR THE 2016 TEXAS CAPITAL FUND
CONTRACT 7216112 FOR STREET IMPROVEMENTS TO
MCCROSKY ROAD FOR THE SCHULMAN MOVIE BOWL
GRILL DEVELOPMENT TO LESTER CONTRACTING, INC. IN
THE AMOUNT OF $290,299.00 FOR THE BASE BID; AND
AWARD AN ADDITIONAL $115,855.25 FOR THE ADDITIVE
ALTERNATE BID CONTINGENT UPON APPROVAL BY THE
BAY CITY COMMUNITY DEVELOPMENT CORPORATION’S
BOARD; AND AUTHORIZE THE MAYOR TO EXECUTE A
CONTRACT APPROVED TO FORM BY THE CITY ATTORNEY
BETWEEN THE CITY OF BAY CITY AND LESTER
CONTRACTING, INC.

The City of Bay City was awarded grant funds through the 2016 Texas Community
Development Block Grant (CDBG) Fund Contract No. 7216112 for Street Improvements to
McCrosky Rd and Drainage Improvements for the Schulman Movie Bowl Grill (SMBG)
Development.

This agenda item is to award a bid for the street improvements only. There were three
bidders and the bid tab is attached. The lowest base bid amount is $290,299.00 which is
$40,528 below the engineer’s estimate. There also was an additive alternate bid which
extends the length of the project to capture all 3 driveways into the SMBG development
instead of the first 2 driveways. The lowest additive alternate bid is $115,855.25. The Bay
City Community Development Corporation (BCCDC) is responsible for any overages on this
particular project and awarding the additive alternate bid is pending approval by the BCCDC
Board. The BCCDC Board would need to approve additional funding in the amount of
$75,327.25 to cover the additive alternate bid. A special called meeting for the BCCDC is
scheduled for February 9, 2017 at 5:00 p.m. It is my recommendation that the base bid
and additive alternate bid be awarded concurrently.

The drainage improvements portion of this project was awarded by City Council at the
October 13, 2016 Regular City Council meeting. The project was awarded to Rexco
Construction Services, Inc. in the amount of $177,827.00.

The grant original budget and revised budget is shown below.

Original Budget

Contract Funds: $611,004

Administration: $50,000

Engineering: $52,350

Construction: $508,654 (Street-$381,150 & Drainage-$127,504)

Updated: 2/3/2017 3:10 PM by Shannon Kackley Page 1
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4.6

Agenda Item (ID # 2528) Meeting of February 9, 2017

Revised Budget

Contract Funds: $611,004

Administration: $50,000

Engineering: $52,350

Construction: $508,654 (Street-$330,827 & Drainage-$177,827)

RESULT: APPROVED [UNANIMOUS]

MOVER: Julie Estlinbaum, Councilwoman

SECONDER: Carolyn Thames, Councilwoman

AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames
EXCUSED: Chrystal Folse
Updated: 2/3/2017 3:10 PM by Shannon Kackley Page 2

Packet Pg. 122




4.6.a

G&w ENGINEERS, INC.

205 W. Live Oak < Port Lavaca, TX 77979 < p: (361)552-4509 e« f: (361)552-4987
TBPE Firm Registration No. F04188

January 2, 2016

Mark A. Bricker

Mayor, City of Bay City
1901 5™ Street

Bay City, Texas 77414

Re: McCrosky Road Improvements — TXCDBG Contract No. 7216112
RECOMMENDATION FOR AWARD

Dear Mayor and City Council,

On Tuesday, January 31 at 2:00 pm sealed bids for the above referenced project were received and publically opened at the
City Hall of Bay City. Three (3) bids were received.

The project was advertised twice in the Bay City Tribune per public procurement procedures and listed on
www.civcastusa.com . A non-mandatory pre-bid meeting was held on January 19" with three potential bidders in attendance.

Attached are copies of the Bid Opening Table and the detailed Bid Tabulation. A satisfactory Bid Bond, as well as all other
documents required for submission with the Bid, was included with all bids received. There was one Addenda issued for this
bid, which made a correction to a typo in a quantity of the Base Bid. There were no mathematical errors found in any of the
bids.

LESTER CONTRACTING, INC. from Port Lavaca, Texas is the apparent LOW BIDDER with a Total Base Bid Amount
of $290,299.00.

I have personally worked with Lester Contracting, Inc. on a variety of utility projects over the past 15 years and have always
found them to be an excellent contractor - professional, conscientious, and easy to work with. | contacted the City of Port
Lavaca and the City of Victoria to inquire of their work on road construction projects. Oscar Pena, the Public Works Director
in Port Lavaca indicated that they completed a major renovation of George Street in Port Lavaca two years ago and did a
good job and had no issues. Darrell Seibert, the Public Works Engineer for the City of Victoria stated that Lester Contracting
has done many street projects in the City and are very capable of successfully performing a project such as this road
improvement project. | have notified Grantworks of the results of the bid, so they can verify Lester’s eligibility with the
Texas Department of Agriculture (TDA).

The grant construction budget is broken down as follows:

Total available for construction: $ 508,654.00
Contract Award for Detention Pond Pump Station: ($ 177,827.00)
Potential Award of Base Bid for McCrosky Road Improvements: ($290,299.00)
Remaining Funds $ 40,528.00

The Base Bid amount provides new road construction through the second driveway into the SMBG parking lot. Additive
Alternate No. 1 is an additional $115,855.25, which would extend the improvements to just past the road behind the SMBG
building. It will therefor require a commitment of additional funding in the amount of $75,327.25 ($115,855.25 - $40,528.00)
in order to award the Additive Alternate No. 1 as well. It should be noted that this is a Unit Price contract and the final
contract amount will be based upon actual installed quantities, so the additional funds needed could be more (or potentially
less), once the final quantities are determined at the completion of the project.

Engineering . Consulting . Planning . Surveyin

Attachment: Recommendation for Award -McCRosky (2528 : Award Construction Bid - TCF Grant 7216112 Street Improvements Project)
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P.20of2

We therefore RECOMMEND the City of Bay City AWARD a construction contract to LESTER
CONTRACTING, INC. of Port Lavaca, Texas in the amount of $290,299.00, being the BASE BID
amount of the above referenced project, contingent upon approval of the TDA.

IF the BCCDC commits to contributing the additional funds needed to complete the construction
of Additive Alternate No. 1 (estimated to be $75,327.25), THEN we would recommend the City of
Bay City award a construction contract to LESTER CONTRACTING, INC. of Port Lavaca,
Texas in the amount of $406,154.25, being the sum of the BASE BID and ADDITIVE
ALTERNATE NO. 1 of the above referenced project, contingent upon approval of the TDA.

We look forward to beginning the construction phase of this project. If we can be of further assistance at this time, please let

me know.

Sincerely,

JoAnna P. “Jody” Weaver, P.E.
Sr. Project Engineer

G&W Engineers, Inc.
jweaver@gwengineers.com

Attachments
e Bid Opening Table

® Detailed Bid Tabulation

xc: bcalhoun@cityofbaycity.org, file 6536.007

Attachment: Recommendation for Award -McCRosky (2528 : Award Construction Bid - TCF Grant 7216112 Street Improvements Project)
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G & W Engineers, Inc.
205 W. Live Oak
Port Lavaca, TX 77979

BID OPENING TABLE SHEET

McCROSKY ROAD IMPROVEMENTS

for the

CITY OF BAY CITY, TEXAS — SMBG-BAY CITY — TX CDBG CONTRACT NO. 7216112

4.6.a

Date: January 31, 2017
Time: 2:00 p.m.
Job No. 6536.007

\ JAMES CONSTRUCTION REXCO CONSTRUCTION
BIDDER'S GROUP, LLC LESTER CONTRACTING, INC. SERIVCES, INC.
TOTAL BASE BID $335,155.00 $290,299.00 $340,525.15

TOTAL ADDITIVE ALTERNATE BID NO. 1, being Items Al

through A13, LESS Base Bid Item No. 4 is: $157,486.00 $115,855.25 $127,725.16
GREATEST AMOUNT BID UPON WHICH 5% BID BOND IS

BASED: SUM OF BASE BID + TOTAL ADDITIVE ALTERNATE $492,641.00 $406,154.25 $468,250.31
BID NO. 1is:

% PROFIT OF LABOR & MATL'S COSTS 6% 15% 5%
BID BOND YES YES YES
ACKNOWLEDGES ADDENDUM NO. 1 YES YES YES

Page 1
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G & W Engineers, Inc.
205 W. Live Oak
Port Lavaca, TX 77979

ITEMIZED BID TABULATION SHEET

McCROSKY ROAD IMPROVEMENTS FOR THE CITY OF BAY CITY, TEXAS

SMBG-BAY CITY — TX CDBG CONTRACT NO. 7216112

4.6.a

Date: January 31, 2017
Time: 2:00 p.m.
Job No. 6536.007

1<
©
BASE BID O]
JAMES CONSTRUCTION GROUP REXCO CONSTRUCTION LL
' LESTER CONTRACTING, INC. O
I.I?IIEDM DESCRIPTION QTY | UNIT LLC SERIVCES, INC. [t
UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT -é,
Mobilization, Bonds and Insurance . m
1 (Not to exceed 10% of the Total Base Bid Amount) 1 LS $ 32,000.00 | $ 32,000.00 29,000.00 29,000.00 27,302.10 | $ 27,302 g
2 Traffic Control / Detour Construction and Maintenance 3] MO $ 2,500.00 | $ 7,500.00 3,200.00 9,600.00 2,400.00 | $ 7,20C §
3 !EXCAVATION _(mcludes apprquately 186 CY of base material that 287 | cy $ 60.00 | $ 17.220.00 66.00 18,942.00 2200 | $ 6,314 -
is to be legally disposed of off-site) c
FILL, (includes approximately 186 imported fill) compacted in place 8

4 ' ] ' 287 | CY $ 60.00 | $ 17,220.00 75.00 21,525.00 61.95| $ 17,77¢
as required to establish grades T
®©
5 LIME for subgrade treatment 40 | TONS | $ 205.00 | $ 8,200.00 190.00 7,600.00 170.00 | $ 6,80C =
<
6 TREATMENT of Subgrade to a depth of 6" with 7% lime 2,401 | SY $ 15.00 | $ 36,015.00 6.50 15,606.50 6.99 | $ 16,782 &
I3\
To)
7 BASE: Type A, Grade 1, FLEXIBLE BASE 1,035 | TONS | $ 80.00 | $ 82,800.00 63.00 65,205.00 120.00 | $ 124,20C &
>
8 Construct new concrete CURB & GUTTER 1,276 | LF $ 30.00 | $ 38,280.00 20.00 25,520.00 2865 | $ 36,557 f,‘,
o
9 Furnish and Install PRIMER: MC-30 Cut Back Asphalt 39| GAL | % 20.00 | $ 780.00 50.00 1,950.00 45.00 | $ 1,75k 8
O
10 Furnish and Install SEALCOAT ASPHALT: CRS-2P 931 GAL | $ 500 | $ 4,655.00 5.50 5,120.50 7211 % 6,712 2-
o
11 Furnish and Install SEALCOAT AGGREGATE: PB, GR 3 20| cy $ 550.00 | $ 11,000.00 600.00 12,000.00 47410 | $ 9,482 g
<
12 Furnish and Install 2.5" thick HMAC 265 [ TONS | $ 150.00 | $ 39,750.00 160.00 42,400.00 131.60 | $ 34,874 5
13 Furnish and Install 4" TRAFFIC STRIPING 630 | LF $ 300|% 1,890.00 5.00 3,150.00 250 $ 1,57¢ E
©
14 | Furnish and Install 8" TRAFFIC STRIPING 75| LF $ 8.001|$% 600.00 10.00 750.00 3.00|$%$ 22k 'g
)
15 Furnish and Install 24" Pre-fabricated TRAFFIC STOPBAR 20| LF $ 2400 | $ 480.00 40.00 800.00 15.00 | $ 30C E
o
16 Furnish and install Pre-fabricated TRAFFIC ARROWS 3| EA $ 300.00 | $ 900.00 400.00 1,200.00 280.00 | $ 84C g
- - o
17 ﬁi?jtern”tztlsconcrete spillways, miscellaneous concrete and other 1| s |s  1250000|$  12,500.00 11,000.00 11,000.00 20,000.00 [ $  2000C £
)
Furnish and install 7" thick concrete driveway aprons per plans and e
18 specifications for a unit price of (lime stabilization is paid under Items 161 | SY $ 125.00 | $ 20,125.00 105.00 16,905.00 12550 | $ 20,20E (c_,
5 and 6) <
19 Furnish and Install Seeding and Cellulose Fiber Mulch 810 | SY $ 400 | $ 3,240.00 2.50 2,025.00 200 $ 1,62C <

TOTAL BASE BID $335,155.00 $290,299.00

$340,525.15 |

Page 1 of 2
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G & W Engineers, Inc.
205 W. Live Oak
Port Lavaca, TX 77979

ADDITIVE ALTERNATE BID NO. 1

ITEMIZED BID TABULATION SHEET

McCROSKY ROAD IMPROVEMENTS FOR THE CITY OF BAY CITY, TEXAS

SMBG-BAY CITY — TX CDBG CONTRACT NO. 7216112

4.6.a

Date: January 31, 2017
Time: 2:00 p.m.
Job No. 6536.007

JAMES CONSTRUCTION GROUP REXCO CONSTRUCTION
' LESTER CONTRACTING, INC.
|TB||5DM DESCRIPTION QTY | UNIT LLC SERIVCES, INC.
UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT
EXCAVATION (includ imately 188 CY of b terial that
AL | (includes approximately orvasematenialiat | 4751 cy |'s 60.00 | $  28,500.00 54.00 25,650.00 20.00 | $ 9,50¢
is to be legally disposed of off-site)
FILL, for the work of the Base Bid AND Additive Alternate No. 1,
(including approximately 50 CY of imported Fill) compacted in place,
A2 as required to establish grades in accordance with plans and 37| cv $ 60.00 | $ 20.220.00 68.00 29 916.00 4150 | 8 13.98¢
‘| specifications, for a unit price of: [NOTE: If Additive Alternate No. 1 ' B ' D ' e
is awarded, then Bid Item No. 4 will be deleted and this Bid ltem A2.
will include the fill for the entire project]
A3.| LIME for subgrade treatment 20 | TONS | $ 205.00 | $ 4,100.00 190.00 3,800.00 170.00 | $ 3,40C
TREATMENT of t th of 6" with 7% lime i
Ad, T of Subgrade to a depth of 6 with 796 fime in 118 | sy |s 1500 [$  17,835.00 6.50 7,728.50 6.99 | $ 8,311
accordance with plans and specifications
A5.| BASE: Type A, Grade 1, FLEXIBLE BASE 495 | TONS | $ 80.00 | $ 39,600.00 63.00 31,185.00 120.00 | $ 59,40C
A6.] Construct new concrete CURB & GUTTER 688 | LF $ 30.00 | $ 20,640.00 20.00 13,760.00 2865 $ 19,711
A7.] Furnish and Install PRIMER: MC-30 Cut Back Asphalt 20| GAL | s 20.00 | $ 400.00 18.00 360.00 2100 $ 42C
A8.| Furnish and Install SEALCOAT ASPHALT: CRS-2P 468 | GAL | $ 500 $ 2,340.00 4.00 1,872.00 7.00| % 3,27€
A9.| Furnish and Install SEALCOAT AGGREGATE: PB, GR 3 10 CY $ 550.00 | $ 5,500.00 150.00 1,500.00 71.00 | $ 71C
A10.| Furnish and Install 2.5" thick HMAC 134 | TONS | $ 150.00 | $ 20,100.00 120.00 16,080.00 91.00 | $ 12,194
Al11.] Furnish and Install 4" TRAFFIC STRIPING 424 LF $ 3.00($%$ 1,272.00 3.50 1,484.00 250 (% 1,06C
Furnish and install 7" thick concrete driveway aprons per plans and
A12.] specifications for a unit price of (lime stabilization is paid under Items 103 | SY $ 125.00| $ 12,875.00 100.00 10,300.00 125.00 | $ 12,87t
5 and 6)

A13.| Furnish and Install Seeding 331 | SY $ 400 $ 1,324.00 2.25 744.75 200 $ 662
TOTAL ADDITIVE ALTERNATE BID NO. 1, .
being Items Al through A13, LESS Base Bid Item No. 4 is: $ 157,486.00 115,855.25 127,728

0, .
GREATEST AMOUNT BID UPON WHICH 5% BID BOND IS BASED: $492,641.00 $406,154.25 $468,25C

SUM OF BASE BID + TOTAL ADDITIVE ALTERNATE BID NO.

lis:

Page 2 of 2
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4.7

City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: City Secretary

Bay City, TX 77414 Category: Report

Prepared By: Rhonda Clegg

SCHEDULED Initiator: Rhonda Clegg

Sponsors:

DISCUSSION ITEM (ID # 2527) DOC ID: 2527

DISCUSS A POTENTIAL PROJECT FOR CONSTRUCTING A
NEW NATATORIUM IN THE CITY OF BAY CITY FOR
MATAGORDA COUNTY WIDE USE.

Updated: 2/3/2017 3:10 PM by Shannon Kackley Page 1
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4.8

City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: City Secretary

Bay City, TX 77414 Category: Policy
Prepared By: Rhonda Clegg

TABLED Initiator: Rhonda Clegg

Sponsors:

ORDINANCE (ID # 2518) DOC ID: 2518

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE
CREATING THE HUMAN RESOURCES DEPARTMENT;
PROVIDING A SEVERABILITY CLAUSE; REPEALING ALL
ORDINANCES AND PARTS THEREOF IN CONFLICT
HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.

RESULT: TABLED Next: 3/9/2017 7:00 PM

Updated: 1/23/2017 7:58 AM by Rhonda Clegg Page 1

Packet Pg. 130




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BAY CITY, TEXAS, AMENDING
THE CITY CODE OF ORDINANCES, CHAPTER 2 (ENTITLED
“ADMINISTRATION”), ARTICLE 1V (ENTITLED “DEPARTMENTS”)
CREATING A HUMAN RESOURCES DEPARTMENT; PROVIDING FOR
A CUMULATIVE & CONFLICTS CLAUSE, PROVIDING FOR A
SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Section 7.05(b) of the City Charter authorizes City Council to create departments;
and

WHEREAS, the City Council desires to establish the Human Resources Department and set forth
its organization and procedures for its operations; and

WHEREAS, City Council finds that the establishment of the Human Resources Department is in
the best interest of the public welfare;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF BAY CITY,
TEXAS, THAT:

Section one. The Code of Ordinances, Chapter 2 (entitled “Administration”), Article IV (entitled
“Departments”) is hereby amended by creating Division 3, Human Resources Department and
adding the language that is set out in Exhibit “A” attached hereto and incorporated by reference
as if fully set forth herein.

Section two. Cumulative and Conflicts. This Ordinance shall be cumulative of all provisions
of ordinances of the City of Bay City, Texas, except where the provisions of the Ordinance are in
direct conflict with the provisions of such ordinances, in which event the conflicting provisions of
such ordinances are hereby repealed. Any and all previous versions of this Ordinance to the extent
that they are in conflict herewith are repealed.

Section three. Severability. It is hereby declared to be the intention of the City Council that the
phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any
phrase, clause sentence, paragraph or section of this Ordinance shall be declared unconstitutional
by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality
shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this
Ordinance, since the same would have been enacted by the City Council without the incorporation
in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.

Section four. Effective Date. This Ordinance shall become effective immediately upon its
passage, approval, and publication as provided by law.

4.8.a
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PASSED AND APPROVED on this

ATTEST:

Rhonda Clegg, City Secretary
City of Bay City

4.8.a

day of January 2017.

Mark Bricker, Mayor
City of Bay City

APPROVED AS TO FORM:

M. Shannon Kackley, Asst. City Attorney
DENTON NAVARRO ROCHA BERNAL HYDE & ZECH,
PC

Attachment: ORDINANCE NO. - HR Department (2518 : HR Department Creation)
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Council Member: Voted Aye Voted No

Julie L. Estlinbaum

Bill Cornman

Chrystal Folse

Mayor Pro Tem

Steven Johnson

Carolyn Thames

Mark A. Bricker, Mayor,
City of Bay City

ATTEST:

Rhonda Clegg, City Secretary

APPROVED AS TO FORM:

M. Shannon Kackley, Assistant City Attorney
City of Bay City

DENTON, NAVARRO, ROCHA,

BERNAL, HYDE & ZECH, P.C.

4.8.a
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Packet Pg. 133




4.8.a

(uoneal) Juswiedaq YH : 8TGZ) Juswredad ¥H - "ON JONVNIQHO IusWyIeny

Packet Pg. 134




EXHIBIT A
CHAPTER 2
ARTICLE IV - DEPARTMENTS

DIVISION 3 - HUMAN RESOURCES DEPARMENT

Section 2-168. Established, composition. The Human Resources Department is established
pursuant to Section 7.05 of the City Charter.

Section 2-169. Director of Human Resources; appointment and qualifications. There shall be
a Human Resources Department, the head of which shall be the Director of Human Resources,
who is appointed by the Mayor, with the approval of the City Council as set forth in section 7.05
of the City Charter. The Director of Human Resources shall have the proper knowledge of human
resources to properly perform the duties of the office.

Section 2-170. Personnel. The Director of Human Resources shall have the authority to appoint
deputies, assistants, and employees in the department as approved by the Mayor.

Section 2-171. Powers and duties. The Director of Human Resources shall administer and
supervise all human resources affairs of the City and shall:

a). Responsible for the administration of employee benefits.

b). Responsible for compliance with federal, state and local legislation pertaining to all
personnel matters.

c). Work directly with Department Directors to assist them in carrying out their
responsibilities on personnel matters.

d). Maintain and update personnel files, both file and the Human Resources Information
System (Incode).

e). Hire, train, evaluate, develop and discipline assigned personnel.

f). Develop long term goals for recruitment and selection, employee compensation, benefits
administration, employee relations and retention, training and development, and risk
management.

g). Annually review and discuss personnel policy amendments with Department Directors.

Sec. 2-172. Surety bonds. In accordance with Section 7.03 of the City Charter, any director of
administrative department whose duties include the handling of moneys and any employee whose
duties include the handling of moneys belonging to the City shall, before entering upon the duties
of their office or employment, make bond in some responsible surety company, acceptable to the
City Council for such amount as the City Council may prescribe. The premium of the bond shall
be paid by the City. The City Council may also require any such surety bond to be further
conditioned that the principal thereon will faithfully perform and discharge the duties of their
office, and if there are provisions of State law bearing upon the functions of their office under

4.8.a
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which the execution of a surety bond is required, it shall be further conditioned to comply

therewith.

Attachment: ORDINANCE NO. - HR Department (2518 : HR Department Creation)
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4.9

City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: City Secretary

Bay City, TX 77414 Category: Policy
Prepared By: Rhonda Clegg

ADOPTED Initiator: Rhonda Clegg

Sponsors:

ORDINANCE (ID # 2510) DOC ID: 2510

DISCUSS, CONSIDER AND/OR APPROVE AN ORDINANCE
ORDERING A GENERAL ELECTION OF THE QUALIFIED
VOTERS OF THE CITY OF BAY CITY, TEXAS, ON SATURDAY,
MAY 6, 2017, FOR THE PURPOSES OF ELECTING THREE (3)
CITY COUNCIL MEMBERS AND APPOINTING ELECTION
JUDGES; DESIGNATING THE DATE FOR A RUNOFF
ELECTION, IF NEEDED; REPEALING ALL OR PART OF
ORDINANCES AND RESOLUTIONS WHICH CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; AND AN EFFECTIVE

DATE.
RESULT: APPROVED [UNANIMOUS]
MOVER: Steven Johnson, Councilman
SECONDER: Carolyn Thames, Councilwoman
AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames
EXCUSED: Chrystal Folse
Updated: 2/2/2017 2:42 PM by Shannon Kackley Page 1
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ORDINANCE NO.

AN ORDINANCE ORDERING A GENERAL ELECTION OF THE
QUALIFIED VOTERS OF THE CITY OF BAY CITY, TEXAS, ON
SATURDAY, MAY 6, 2017, FOR THE PURPOSES OF ELECTING
THREE (3) CITY COUNCIL MEMBERS AND APPOINTING
ELECTION JUDGES; DESIGNATING THE DATE FOR A RUNOFF
ELECTION, IF NEEDED; REPEALING ALL OR PART OF
ORDINANCES AND RESOLUTIONS WHICH CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; AND AN EFFECTIVE
DATE.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BAY
CITY, TEXAS:

1. In compliance with the Texas Election Codes, Texas Local Government
Code, City of Bay City Home Rule Charter, and Constitution of the State of Texas, a
General Election is hereby called and ordered for the first Saturday in May 2017, the
same being the 6™ day of said month, at which election all qualified voters may vote for
the purpose of electing a three (3) Council Members.

2. That the City Secretary shall prepare optical scan ballots to be used in said
election and shall stamp same “official ballot” on which ballot shall be printed the
names of the candidates for each position. The places of the different Council
Members shall be designated on the official ballot Council Positions No. 3, 4, and 5.

Section 61.012 of the Texas Election Code requires that the City of Bay City
must provide at least one accessible voting system in each polling place used in a
Texas election on or after January 1, 2006. This system must comply with state and
federal laws setting the requirements for voting systems that permit voters with physical
disabilities to cast a secret ballot.

The Office of the Texas Secretary of State has certified that the 24 HAVA ADA
AutoMARK Voter Assistance machine provided by Election Systems & Software
(ES&S) is an accessible voting system that may legally be used in Texas elections.

Sections 123.032 and 123.035 of the Texas Election Code authorize the
acquisition of voting systems by local political subdivisions and further mandate certain
minimum requirements for contracts relating to the acquisition of such voting systems.

As chief elections officer of the City of Bay City, the City Secretary shall provide
at least one 24 HAVA ADA AutoMARK Voter Assistance machine in each polling place
in every polling location used to conduct any election ordered on or after January 1,
2006. The 24 HAVA ADA AutoMARK Voter Assistance machine may be acquired by
any legal means available to the City of Bay City, including but not limited to lease or

Page 1 of 4
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rental from the County of Matagorda or from any other legal source, as authorized or
required by Sections 123.032 and 123.035 of the Texas Election Code.

3. That no person’s hame shall be placed upon the official ballot as a
candidate for any position unless such person has filed a sworn application, as
provided by the laws of Texas, with the City Secretary at least seventy-eight (78) days
prior to the election date, and it must appear on the face of said application, the
position and the number of the place that said candidate is seeking.

4. That in the event that there are two or more candidates for the same
position and place, the position of such candidates names on the ballot shall be
determined by drawing names according to the laws of Texas and placing them on
such ballot in the order determined by the draw.

5. That each voter shall vote for his choice for candidate for each position or
place by placing an “X” in the square beside the name and shall vote for one candidate
only for each position or place.

6. That any candidate receiving a majority of all the votes cast for the office
for which he is a candidate shall be elected to such office. In the event of a lack of a
majority, the Mayor shall, not later than the fifth day after the completion of the official
count of ballots, issue a call for a second election, to be held on June 10, 2017, at
which second election the two candidates receiving the most votes in the first election
shall again be voted for, and the candidate receiving the majority of all votes cast for
that office shall be elected to such office.

7. The polling place shall be kept open from 7:00 a.m. until 7:00 p.m. and
that due return be made to the City Council showing the number of votes cast for each
candidate for each of the positions.

8. That this Ordinance, signed by the Mayor and attested by the City
Secretary, shall constitute the proclamation of the City Council calling and ordering said
election. The notice for the General Election shall be published in a newspaper of
general circulation in the City of Bay City at least one (1) time, not more than thirty (30)
days nor less than ten (10) days before the election, and that the said City Secretary is
hereby directed to post or cause to be posted in a public place within the City of Bay
City limits, said proclamation at least twenty-one (21) days before said election.

9. There shall be only one polling place on Election Day, which shall be the
Service Center, 2105 Ave. M, Bay City, Texas and the personnel and officers who are
to hold that same, except insofar as they may be changed by the City Council of the
City of Bay City, Texas shall be as follows:

NAME POSITION
Carolyn Scott Presiding Judge
Page 2 of 4
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10. That the Election Judge shall appoint at least four (4) clerks to assist her
in the election. Additional clerks may be appointed as necessary.

11. There shall be an Early Voting Ballot Board (EVBB), which shall comprise
of an Early Voting Ballot Board Judge and two clerks. The EVBB Judge shall appoint
clerks for the EVBB.

There shall be a Resolution Board which shall be the same members that
comprise the EVBB.

12.  There shall be only one polling place for early voting ballots, which shall
be at City Hall, 1901 5% Street, Bay City, Texas. The City Secretary shall appoint at
least four Temporary Deputy Early Voting Clerks for the General Election to be held
May 6, 2017, and the City Council hereby approves that appointment and does
authorize compensation for work.

As required under Section 85.005(d) of the Election Code, early voting by
personal appearance at the main early voting polling place shall be conducted for at
least 12 hours on two weekdays, if the early voting period consists of six or more
weekdays; therefore, early voting by personal appearance shall be conducted for 12
hours on the last two days of early voting (May 1, 2017 and May 2, 2017).

13.  City Hall located at 1901 5% Street, Bay, City, Texas, is hereby
designated as the Central Counting Station.

A Station Manager of the Central Counting Station shall be appointed.

A Tabulation Supervisor of the Central Counting Station shall be
appointed.

A Presiding Judge of the Central Counting Station shall be appointed.

14. Repealing Clause: That all Ordinances, Resolutions, or part thereof, in
conflict herewith are repealed to the extent of such conflict.

15.  Severability Clause: If any provision, section, subsection, sentence,
clause, or phrase of this Ordinance, or the application of same to any person or set of
circumstances is for any reason held to be unconstitutional, void, or invalid, and the
validity of the remaining portions or sets of circumstances shall not be affected hereby,
it being the intent of the City Council in adopting this Ordinance that no portion thereof
or provision or regulation contained herein shall become inoperative or fail by reason of
an unconstitutionality and all provisions of this Ordinance are declared to be severable.

15. Effective Date: This Ordinance was passed, approved and effective on
the 9t day of February 2017.

Page 30f 4
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COUNCIL MEMBER VOTED AYE VOTED NO

William Cornman

Julie Estlinbaum,
Mayor Pro Tem

Chrystal Folse

Steven Johnson

Carolyn Thames

ABSENT

49.a

Mark A. Bricker, Mayor
City of Bay City, Texas

ATTEST:

Rhonda Clegg, City Secretary

APPROVED AS TO FORM:

Shannon Kackley, Assistant City Attorney
City of Bay City

DENTON, NAVARRO, ROCHA,
BERNAL, HYDE & ZECH, P.C.

Page 4 of 4
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4.10

City Council Meeting: 02/09/17 07:00 PM

1901 5Th Street Department: City Secretary

Bay City, TX 77414 Category: Agreement
Prepared By: Rhonda Clegg

ADOPTED Initiator: Rhonda Clegg

Sponsors:

AGENDA ITEM (ID # 2511) DOC ID: 2511

DISCUSS, CONSIDER, AND/OR APPROVE A JOINT
ELECTION AGREEMENT BETWEEN THE CITY OF BAY CITY
AND THE BAY CITY INDEPENDENT SCHOOL DISTRICT.

RESULT: APPROVED [UNANIMOUS]

MOVER: Julie Estlinbaum, Councilwoman

SECONDER: Carolyn Thames, Councilwoman

AYES: William Cornman, Julie Estlinbaum, Steven Johnson, Carolyn Thames
EXCUSED: Chrystal Folse
Updated: 2/2/2017 2:43 PM by Shannon Kackley Page 1
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JOINT ELECTION AGREEMENT BETWEEN THE CITY
OF BAY CITY AND THE BAY CITY INDEPENDENT
SCHOOL DISTRICT

This joint election agreement is made this __ day of , 2017, by
and between the City of Bay City, a Texas home rule municipality, (“City”) and the Bay City
Independent School District, a Texas Independent School District, (“District”) (collectively
“Entities” or “Participating Entities”).

WHEREAS, the City plans to hold a General Election on May 6, 2017, for the purpose of
electing a city council members for Place 3, Place 4 and Place 5;

WHEREAS, the District plans to hold a General Election on May 6, 2017, for the
purpose of electing __two (_2_) trustees one (1) for Position_4 and one (1) for Position 5.

WHEREAS, Texas Election Code section 271.002 authorizes the governing bodies of
political subdivisions to enter into an agreement to hold joint elections in election precincts that
can be served by common polling places;

WHEREAS, the parties to this agreement serve voters within the same boundaries, and it
would be to the benefit of the City and the District, and the citizens and voters thereof to hold
the elections jointly.

NOW, THEREFORE, IT IS AGREED that a joint election will be held by City and
District under the following terms and conditions:

THIS AGREEMENT is subject to the written approval of all parties and shall not be
binding on the parties until such written approval is obtained.

THIS AGREEMENT will require the City of Bay City’s Deputy City Secretary to be
appointed as the Joint Early Voting Clerk.

THIS AGREEMENT requires the City and the District to share costs associated with this
joint election proportionally as more specifically stated in Section B.2., of this agreement.

Attachment: Joint Election Agreement 2017 (2511 : Joint Election Agreement)

THIS AGREEMENT requires the City and the District to be responsible for ordering its
own election and each Party shall be responsible for the following:

1. Publishing notice of their respective elections, which shall be published separately;

2. The production of respective elections ballots;

3. Issuance of their own certificate of election to the candidates.

THIS AGREEMENT will require joint Early Voting and Election Day locations, dates,
and times to be used by the City and the District.
Packet Pg. 14!7
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THIS AGREEMENT will require the City of Bay City Elections Administrator to
tabulate the precinct results and canvassing separately for the City and the District. The results
will be delivered to each entity by facsimile.

THIS AGREEMENT will require the City of Bay City Elections Administrator to be
responsible for the safekeeping of election records for this joint election.

THIS AGREEMENT will require the City of Bay City Elections Administrator to be
responsible for performing the following duties and to furnish the following services and
equipment:

1. Recommend election judges, alternate judges and clerks.

2. Pay election judges and other election workers.

3. Procure and distribute all necessary election supplies.

4. Supply all necessary voting equipment; transport equipment to and from the
polling places, and prepare the voting equipment for use at the polling places.

5. Issue Writs of Election to the election judges appointed.

6. Perform early voting clerk duties.

7. Publish the legal notice of the date, time, and place of the electronic tabulating
equipment test and conduct such test and provide copies to entities.

8. Arrange for the use of a central counting station and for the tabulating personnel
needed at the counting station and assist in the preparation of programs and the
test materials for tabulation of the ballots to be used with electronic voting
equipment.

9. Assist in providing the general overall supervision of the election and will provide

to the Canvassing Authority the prescribed election records and reports as
required when a central counting station is used:
(a) Canvassing Summary Report,
(b) Accumulated Totals Report of early voting and Election Day, and
(c) Electronically submit results to the Secretary of State.
10.  Ballot type: (For use with mail ballots.) Optical scan.
11. Ballot tabulating equipment to be used:
Premier Touch Screens,
Premier Optical Scan for paper ballots.

GENERAL CONDITIONS

Attachment: Joint Election Agreement 2017 (2511 : Joint Election Agreement)

A. Common Early Voting and Election Day Polling Locations

Early voting by personal appearance will be conducted at the following location at the
specified dates and times:

City of Bay City - City Hall

1901 5th Street

Bay City, Texas

Dates: Monday, April 24, 2017 — Friday, April 28, 2017
Hours: 8:00 a.m. —5:00 p.m.

Page 2 of 6
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4.10.a

Monday, May 1, 2017 - Tuesday, May 2, 2017
Hours: 7:00 a.m. — 7:00 p.m.

Election Day Locations: The polling places listed below will be open from 7:00 a.m. to
7:00 p.m. on May 9, 2015.

Bay City Service Center

2107 Avenue M.
Bay City, Texas

B. Joint Election Costs: Payment

1. Costs. Access to the common polling location(s) set out herein will be provided
at no charge. However, each Entity remains responsible for all costs associated
with their respective elections (including but not limited to production of ballots
and posting of notices), save and except those costs specified in Section B.2.,
immediately below.

All funds expended by each Entity will be from current revenues.

2. Shared costs. The District shall reimburse the City for one-half (1/2) of costs
incurred by the City for the following:

a) Salaries of election workers, including hours of City employees for
work directly related to this election; and

b) All cost associated with use of leasing Matagorda County’s JBC’s,
DAU and eScan; and

C) All cost associated with use of City’s ePollbooks (District’s obligation
for this item is estimated to be $3,312.00); and

d) Miscellaneous Costs (i.e. election worker breakfast and lunch).

Cancellation. In the event any of the parties to this Agreement cancel their election
because of unopposed candidates under Subchapter C of Title I of the Texas
Election Code, the remaining parties shall be responsible for their respective
elections, including all associated costs. The canceling party shall be responsible
for its respective share of election expenses incurred through the date that the
election is canceled as allocated to that Entity. In the event that a party cancels
its election, the other parties shall continue to have access to the polling locations
at no charge.

Attachment: Joint Election Agreement 2017 (2511 : Joint Election Agreement)

If an election is to be canceled by one of the parties, notice will be given within

two (2) days of cancellation.
Page 3 of 6
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Run-Off Election. This agreement shall not extend to run-off elections. If
District requires a run-off election, District shall be responsible for arranging all
matters necessary for the conduct and administration of a run-off election.

C. General Provisions

A. Communications. Throughout the term of this Agreement, the Participating
Entities will engage in ongoing communications concerning the conduct of
the Joint Election and discuss and resolve any problems which might arise
regarding the Joint Election.

B. Effective Date. This Agreement takes effect upon the complete execution of
this Agreement by all Participating Entities.

C. Custodian of Records. Each Participating Entity will serve as their individual
custodian for purposes of election records as required by law. Each
Participating Entity shall appoint a qualified person to act as Custodian of
Records for the Entity to perform the duties imposed by the Election Code on
the custodian of records for its respective entity.

D. Miscellaneous Provisions

A. Venue and Choice of Law. The Entities agree that venue for any dispute
arising under this Agreement will lie in the appropriate courts of Matagorda
County, Texas. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas and the United States of
America.

B. Entire Agreement. This Agreement contains the entire agreement of the
parties relating to the rights herein granted and the obligations herein
assumed and supersedes all prior agreements, including prior election
services contracts relating to each Entity’s May 6, 2017 election. Any prior
agreements, promises, negotiations, or representations not expressly
contained in this Agreement are of no force and effect. Any oral
representations or modifications concerning this Agreement shall be of no
force or effect, excepting a subsequent modification in writing as provided
herein.

Attachment: Joint Election Agreement 2017 (2511 : Joint Election Agreement)

C. Severability. If any provision of this Agreement is found to be invalid, illegal
or unenforceable by a court of competent jurisdiction, such invalidity,
illegality or unenforceability shall not affect the remaining provisions of this
Agreement; and, parties to this Agreement shall perform their obligations
under this Agreement in accordance with the intent of the parties to this
Agreement as expressed in the terms and provisions of this Agreement.

D. Breach. In the event that any Participating Entity breaches any of its
obligations under this Agreement, the non-breaching party shall be entitled to

Page 4 of 6
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4.10.a

pursue any and all rights and remedies allowed by law. Nothing in this
Agreement shall be construed as a waiver of any immunity or defense to
which any Participating Entity is entitled under statutory or common law.

E. Other Instruments. The Entities agree that they will execute other and further
instruments or any documents as may become necessary or convenient to
effectuate and carry out the purposes of this Agreement.

F. Mediation. When mediation is acceptable to both parties in resolving a
dispute arising under this Agreement, the parties agree to use a mutually
agreed upon mediator, or a person appointed by a court of competent
jurisdiction, for mediation as described in Section 154.023 of the Texas Civil
Practice and Remedies Code. Unless both parties are satisfied with the result
of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the
mediation shall remain confidential as described in Section 154.023 of the
Texas Civil Practice and Remedies Code, unless both parties agree, in
writing, to waive the confidentiality. Notwithstanding the foregoing, the
parties intend to fully comply with the Texas Open Meetings Act and the
Texas Public Information Act, whenever applicable. The term “confidential”
as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

G. Amendment/Modification. Except as otherwise provided, this Agreement
may not be amended, modified, or changed in any respect whatsoever, except
by a further Agreement in writing, duly executed by the parties hereto. No
official, representative, agent, or employee of any Participating Entity has
any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the governing body of the respective
Participating Entity.

H. Counterparts. This Agreement may be executed in multiple counterparts, all
of which shall be deemed originals and with the same effect as if all parties
hereto had signed the same document. All of such counterparts shall be
construed together and shall constitute one and the same Agreement.

Attachment: Joint Election Agreement 2017 (2511 : Joint Election Agreement)

*****REMAINDER OF PAGE INTENTIONALLY LEFT BLANK***

Page 5 of 6

Packet Pg. 147I“




4.10.a

The undersigned are the duly authorized representatives of the parties’ governing bodies, and their
signatures represent adoption and acceptance of the terms and conditions of this agreement.

APPROVED, this day of , 2017, by the City Council of the
CITY OF BAY CITY.

Mark A. Bricker, Mayor

City of Bay City
ATTEST:
Rhonda Clegg, City Secretary
APPROVED AS TO FORM:
DNRBH&Z P. C,
APPROVED, this day of , 2017, by the Board of Trustees

for the Bay City Independent School District

Name, Title
Bay City Independent School District
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